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t.ion, :nul prescribini:: the dutic~ of such 
honrds of Cf)unliz:ttion," ' 

dntion lhnt it do pnss nn<l l>c uot 
printed. 

RUDSPETIT, Chnir1m\n. IT:wc had the snmc umJer conshler;1-
tion, nnd he:; Jenvc to Tl!port it lt.'lck to 
t he Scn:tte with the rerommcmlntion 
thnt it do pnss, n1111 be not printed. 

Willnc)·, Clinirm:m; )Jurrny, Hnrper, 
:;\frnclmm, Pn11h1!!, Weinert, Pc<'ler, Hol ­
sc~·, Sturg<'on. 

Tl\'ENTY-FJRST DAY. 

Scnnte Chnmbcr, 
.Austin, Tcxn~. 

Sunday, April 11 , HlOO. 
(floor Hcporl.) 

.Austin, Tcxns, April 10, 1009. 
lion. ~\. H. Dn,·iil!!on, Pr~itlmt of the 

Senate met pursunnt to ndjournmcnt, 
Licutennnt G-Overnor A. D. Dnxidson 
prcsit1ing. 

Senntc'. 
Sir: Your Committee on A::;:riculturnl 

.AfTnirs, to whom was referred 

'£he roll wns . en lied, •\ <1uorum bcini:;: 
present, the following Scnnlors nnswcr· 
ing to tlicir nnmcs: 

Hou!r hill No. 115, A bill to be cntitlecl Adams. 
".An Act to pro,·ide for the mnintcn:rnce Alexnnder. 
of nn ngricullurnl experiment stntion Drachfleld. 
for the cxpcrimentnl culture of tohnc<.'O, Brynn. 
to Le located in the Sc,•cntcc11th Tiepre· Cofer. 
scntn ti'·.c J?istri ct1 nud making 11cccssnry Greer. 
nppropnnt.ion therefor, nnd dcclnrlng nll Harper. 
emergency / 1 

• H11yter. 
Un\'C ltnd t he Mme under considcrn- Holsey. 

tion, nnd hcg lc:nc to report it bnck Hudspeth: 
to Uie Senntc with the rccommcmlntion Hume. 
thnt it. do pnss, nnd be not priutcc.l. Kellie. 

)fo.ylicld, Chnirmnn ; Murray, Cofer, Mnslcrson. 
Perkins, "

7

illncy, Kellie, . Pnnlus, Jlolsey. ~i:!~:~~. 
Commiltcc Room 

Aust.i n, 'J'exns, April 10, 1000. 
Hon . .A. Il. Diwidson, .President of the 

Senate. Sturgeon. 

Murray. 
Po.ulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Stokes. 
TerreU or Eowie. 
Terrell of McLennnn. 
'l'homns. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

.Absent. 

Sir: Your Committee on E rwrossed Frnycr by the CJ1nplnin1 Re\". H. M. 
Dill s }tn.\'C cnrcfully cxnmincd nnj com· Scnrs. 
p:uctl Pending the rending of the Journal of 

Scnntc bill No. 17, A bill to be cntitlctl yestcrdnr, on motion of .Senntor Ilnytcr 
"An .Act to nmcnd ArticJcs 1544 nud \the snmc wns di spcused with. · 
1546 of Chnptcr 2, Title 32 of the Re- The Chnir dcclnrcd the morning cnll 
Yiscd Ci"il Stniutcs of thn Stntc of concluded. 
Tcxns of 1895, nnd to rcpcnl nit lnws in __ 
conflict lhcrcwith/' 

And find the snmc corr<'cll~· cugros!cil. Fl•TIST BOUSE ~IESSAGE. 

. \\·.Ano, Chnirmnn. lfnll of the Ilousc of Reprcsentntivcs, 
Committee •Room, Austin, Tcxns, .April 11, HlOfl. 

Austin, Tcxns, AJlri l 10, l!.lOfl. Hon. A. D. DnYidson, President of ·t he 
Hon. A. D. Dnvitlson, President of t11 e Scnntc. 

Scnntc. Sir· I am directed b:r the Rouse to 
Sir: Your Committee on 11lsnrnnce, infor~ the Scnnte thnt ' the House l1o.s 

Stntist.ics nnd History, to whom wns re· ndortc1l tlic Free Conference Commillee 
ferrcd report on Senntc bill ~o. 2(i. 

House bill No. (i5, A bill to be cntitlc1l lk.spcctfnlly, 
"An Act to provide fo r tl1c incorpom· DOB DARKER, 
tion, orgnniz.1tion, rcgulnti on nnd supct" Chief Clerk, House of RcpnE-cntnth·es. 
Yis ion of co·opctnliYC life insurnncn 
compnnics in this Stntc, n1u1 pro\·idin:;! 
pcnnltic;; for dolntions or thi s net, nnd )IOTION TO DISCHARGE 'COM· . 
dcclnring nn Cmcrgcncy," . JllTl'EE. 

Tlnl·e hnd the s:i.me under considcrra· 
lion, nnil I nm instructed to report H Senntor TcrrCll of Dowic l1crc mot'cd 
b:ick lo lhc ScnnlcJ will1 the rccommcn· thnt ill t'icw of the fnct thnt .the Free 
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Conference ·Committee oh Scnnte hill · . Amend the bi11 by add ing the follow· 
No. 4 ltnd not renchcil nn ngrecmcrit, ing nt the end .of -Section 27, . page 13, 
nnd it wne kno\m thn( thCy .could not· of the print~d bill: " PeD:ding, during 
ngl'ee, that &uid Free Conference Com· or after nn ex*minntion or in,·cstigtition . 
mittee be dischnrged and n new com· of nny .such nssocintion whethe1· do· 
ntittee nppointed, .on · pnrt of the ·Sen· mestic or foreign, the Superintende_nt of 
nte-. · Insura":ce and Dnnking shall make pub· 

The motion was ru~~ out .of· order lie no . st.tiemcnt~ report or finding, nor · 
by ·reason of there b~ing no report· be· shnll ·he ·pc!'mit to .become public· nnt 
fo te the Scnnlc frum tho sn!ll committee. st.atemcnl,t report or filidin.., nffcctinr• 

HOUSE BiLL , NO. 55. 

Qn. motion of Senator. Senter, the reg· 
ulnr order of business (House bill No. 
34} was suspended,· and .the Senate took 
up, out of .its order, House bill ·No. 55, 
by the following \•ate: 

.Adaril11. 
Alexander·. 
Brya.n. 
Cofer. 

'Greer. 
·Hayter. 
Hol,.y, 
·Hudspeth. 
Hume. 
Kellie. 
Masterson. 
May6eld. 
Meachum. 
'MUrray. 
Paulus. 

Yeas-28. 

Peeler. 
.Perkins: 

· Real. 
Senter. 
St<>kes. 
Teri-ell of ·Bowie. 
Terrell of 

. MCLonnan .. 
ThOma.s. 
Veale. 
Ward: 
Watson. 
Weinert. 
Willacy. 

Pres~nt-Not Voting. 

Brach6eld. 

Absent. 

the st.afus·, ·st~~iding or fights of anY 
such 'ns.socintion until n copy thereof 
shn11 hnve been· sen·ed upOn .the prcsi· 
dent 'or secretary or corresponding .om . 
cer of ·snclr ,n.Ssocintion, no1· until such. 
association shall hn.ve been . a.fiorilcd n 
rcnsonnble opportunity to answer. an~· 
such stntement, report ~r finding .nntl 
to make fillch · ·showing in con~.ction 
t11erewitl1 ri:s it mny 'desire. n such 
.stntement,.. report or finCli ng shn11 not ·be 
withdrnWn nfteT such hcnrintt, .i~ Sb n11 
µot U1 CrcO.ftcr be · mn<le public ·except 
in connection ,.,.;ah the nnswer or ex· 
plnnntion of the OssoCi1_ttion concerned." 

Senator Hayter offered the follow~ng 
amendment: 

.Ariu~nd the bill· by striking~ out thl' 
following Scctioh . 26, nnd .renumbering 
the · bnlnncc .of .the scetioris to co1Tcs· 
pond numericr1. lly. 

EXECUTiVE· MESSAGE. 

'l'he following· ll!es.sage from .the Gov· 
emor wns receh·ed nnd read to the 
Se'nnte: 

Executive Offic·c. 
Stntc of Tcxns. 

, ~uStin,' Tc ... ns, A}lril 10, 1909. 
To the Lcgislnture: 

The 'C.onstitution of this ·stn.te imposes 
upon J he Gov~rnor, nmong ,other t~liJ!gs, 

The Cbnir la.id before ·the Senate. ·on the 'dllty ·to " recommend tp· the Lcgis· 
tecqnd' reading, lo.turc, such ~·~~urc.s as be rnny .deem 

Hnrper. Sttirgeon. 

House bi11 No. 551 A bi11 to be enti tled expedient.:"., Compliance with ,Plis pro· 
"An Act defining nnd r·egulnti.n; frJ.t~i· Visim~ of the . ·Consti~utiou is always ,the 
nal benCficiary associations · nna repeal· source .of much ailnoyance to servnnts of 

~~l? ti?~1~,~~~t::~~x·~~ ~~:is?::ue::1 o~~;~~ ·~~!i:n~~~i:~:s~~·il~~~tm;;ot:!~1' f ;~1:e~1;: 
State of ·Texas, as amended bf ,Chapter ExecutiVe. • Ho\renr, tinder .tl1e Con· 
86 Of the Ger,ie.rnl Lnws of :the TWcnty· stitution , it is not only riiY .privilege, 
seventh ;LegiSlnturei o.nd by Chapter 113 but my' dritY to .communicate by mes· 
of the General Laws . of 'the l'~venty~ ·snge · with your llOl"!Oro..ble bodies, nnd 

. eigllth: l.e~islnture, nnd by Chapter 106 ln o.11 ·reas~pit.ble .wnys to impress upon 
of the General .Laws of the Twenty·ninth you the importance of such measures 
Ler.isln.ture." ·· · and .the nc~es!ity fcir the .~nn ctmen t o~ 

The committee report, which pfovided Teptal of SUch lnws, a.~ · mny ,np~a~ .to 
that ' tl1e b~lL · be not p~inted, .was ~c to he . dem:~nded for the .good ·of the 
adopted. · . . . ·Stn.te 1niid for th~ w~lfare of a.11 .of the 

Sena.U:>r H!ldspeth off~red the follow· people. T.his"duty I hnve nt a.1~ times 
in~ amendment, ·which was rend and .undertn.Km in an nJlproprio.tc way to 
adoP.ted: perform: The carpings of t tie l1fred lob· 
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byists mn.y be echoed in our lcgislntiYe tlcposits in Stnte hanks wn!I dcmnnrlcd 
hnlls in cri ticism nnd dcmmcintion of nnd the people riu.~~n jL The Nutionnl 
the Exccuth·c1 but no mnn hns yet de- phtform nnd tlie Stnt.e platform de­
nied t.ltnt I hn,·c acted within my dut)" mnndcd this lcgislntion, because the pco· 
and wit11 fidelity to the masses of Uic pie denmnd it nnd bnvc the right to de­
pcoplc. In the contest for honest lcgis· mnnd it. The depositors Juwe nsk('tl for 
lntion nnd good go\•crnmcnt, I hn\'C o. bnnk gunrnn ty law. Not n bond 111.w, 
nl'v~r nskOO nny f1Unr tcr nnd will C..'>knd with . only the rigl1 t to bring n suit. 
none. I li:we, wi t11out the semblance of Such n plan ns proposed is, I bcliC\'C, 
i'lictntion, but fra nkly nnd in n spirit o( n slin m nnd a frnud thnt would Jiqui· 
co-operntion, sought tile nssistnnce or dntc every Stntc hnnk in Tc."<ns, noi.­
Uie T~:;rislnt~1re, nnd 11:we urged the wilhstnnding it mny ltnve the !npport 
ennctmcnt of needed nnd wholesome or good men, who nre themselve!I dc­
lnws. I hnve respected the Dcmocrntic cch·cd ns to the pmct icnhility nf sucl1 
pla tform dcmrmds ns good faith required n scheme. Those who bclierc thnt such 
me .to do, nnd, ns I belieH~, ,::oOd faith a. subterfuge cnn be justified before the 
requires or n Dcmocrntic J..cgislntu re. I people nre tlcce1\'ing thcmseh•e!>. When 
hn.\•c nt nlI t imes souglit fo promote tl1e the people deposit their snvin r,s in n 
welfare of nll U1 c. people, rmd f.11c e.denl bn11k, they hnve n right to seeurily, nml 
to which I linvc rcceh-cd tl1e co·opern.· when the Stntc author izes ll corporation 
tion of your honornble bodies, '.! Jl t o to reeci\·c such deposits, it is in 11uty 
this time, is well known to t11e people bound to pro,•i<lc npproprinte snfcguttrds 
of Texni. The most i nfamous lobhy thnt for th'c stockholders nnd depositors. 
C\'Cr trnmplcd upon the will of tJ1c pen- When t11e bnnk lends its money, i t re· 
plc hns swnrmcd nbout this cnpital from quires nmple security, n.nU shou1d do so. 
tl1c bcf!inning of your Rcgulnr Session When ll bnnk 11olds tlic pcople'i; mnncy 
unl.il this hour. The former iJ bu!!.y for profit, it .aliould give thc -drf)<l!itors 
in his ficl1l. }le c:rnnot come to OUT npproprintri security. Th~ gmmmty of 
cnpitnl to protect his intcr<'st. He relics deposits dcmnndcd by t11 c ·Nntiono.l nnd 
upon you nnd upon me. He si!..'TIS pct i· State plnUorm!I., contcmplntc!t n gunr­
tion9 nntl sends them h~· mniL To some, nntee Rystem by which co.ch hnnk shnll 
t11ese petitions from . the formers, mer· be gunrnntccd by nll hnnks to t11 c ex:te~ t 

. cl1nnts nnd working men nre irritnting. of the fund pro\·idcd for thnt pttrpof-.1!, 
It is their only \my to be l1cnrd. The nnd thnt nn ndcquntc fund c:i.n he crcn.t­
riJ?hL nr petition is !mered nnd the fnilh- ·cd nnd mnintnincd by b w with only·' 
ful public i:r.rYnnt will not scoff nt U1c slight burdens upon the honl: s, cannot 
petition of tho~e who flo not, nml wonltl be denied. As tl1c lnw now s l llnds, 
not, hire profcssionnl lobhyists. nobody ·is protected but the bnnkcr, nnd 

I hAVC interpreted the Democrntic we ,\· ill. tnll sh~r~ of our duty to t h_e 
platform without U1e nid or lite liquoT" people, 1r WC. fn1l t? protect ihc dcp~31· 
lobby, the milro~d lobli~·; or of the Com- tors nnd their s:wrng.11 hy an ctfccttvc • 
mcrcinl Secretnrics' 1obhy w11ich 1nst 1o.w. The system propused hy the Dem1J· 
mentioned instrument is·' the nucleu~ ~rntic plntrorms would mnkc our. bnn~· 
nronnd which is ;:ntliered C\"cry selfish 1~g systc!1' better nnd stronger~ 1t .will 
in tcr!'s.t now rt: prcscntcd At the cnpitnl. g1re stnb1Hty nnd con6dencc, nmt .stimu· 
Its }1cadqun.rters. estnb1i shcd in .Austin lntc de\·elopment nll alo~~ il1c hne. 1 
upon thr. RSf.Clllhling or t.his J .. cgi~ l ntl!re: ]in'"e tnken th~ ~mocrnhe pnr.ts. 11t H,s 
with the C\•jdenl purpose of d1rC'd!n_!; WO!d, nnd ll:t\~ TCRSOn t o h~1JeH! tb~t 
lc;rislntion, is supported from n Fourcc 1~gislntors ~oldmg Dcmocrnhc comm1a· 
unknown to you or to me. We Cf'.n only s1~n s; nre m duty bo11n1l to keep lhe 
surmise from the clinrnctcr of it.3 work. fo1th . • . 
I hm·c interpreted Uie platform ns I Your R~ulnr Sec;s10_n of sixty dn.ys 
understnnd U, nnd ns the i)coplc UTiflt•r · wns cxpcn:n·c nn~ of httlc \•nlne ~o the 
stnnd it, nnd not necorcling to u ,c '' ic"" people. Not . n 1nnglc plntform il cmnnd 
of Uiosc interests or of those politicinn~. \rns r.nncterl . mto lnw;, one wns dcfent:d1 

w11o hn.,·c shown sucli n marked nctivity nn.d you ndJournc~ iy1tho';'t even cons1d· 
in tlieir efforts to defoat all Jegislnth•I! enng the nppropnnt1on ~11~; whereupon 
net ion. c.~ccpt to pnss an nppropriution the lobby npp1n~1dcd nnd it 1s not strange 
bill and go home. A Lctrislature tlmt is th:i.t you TCC~1~·cd . Uirough the .news· 
not competent to pass ":iccdcd bws dt!- papers thf'l _ fcl!c1tnt1ons of. the ehn1r,mnn 

mnnded. by the pcopl_e is c_ertainly no~ ~~ ::1

1
fs ~~:~~~hU~d~tJ~~h~i~c~~~t~!~s~ 

competent to n.pproprmte the tn..xp:iycrs it wn~ my plain duty to call nn c:ctrn 
money. session _ of the Le;:::islnlµre, nnd thia I 

A law · prol·idin~ for tbe gu:mmty of did, to tbc end U1nt t11cpcople rno.y hn...,·e 
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the laws that they needed and bnd ·ae- ' dnys.!-flnd· ·probably. tlie most expc_nsiH . 
ma.n4ed. Good men and sterling .Dcm0< · ninety .dn.yS in t11c history -of JegisJntion 

'~cni.ti, in both the Serintc nnd the· Hous<' in Tcxns-hn.s been consumed nnd much 
· Of.·Re pr~sentn.tivea lu1.ve biittled nt ·every of thnl which Sl1ould hnvc been •done' 
.~tep during the Regulur and C~Jled Scs;; long og~, remajns . !Or iln~ther called . 
~ons for ·just lnW!, good government, session. Without ill will ,towards any-: 
a.ild for the futegrity of the Di?mocratic ouc, nnd Only. witb feel~ngS of deep re­
Pii.rty. 'The recOrdS of these loyat.'Demo· gret for conditions, to the c~tion of 
.crn.ts have been <written in the .pfoceed· whfoh J ~id · not contnbute, r h'O.vc: nd­
iogS of the Lt!gi~lo.tur.c and nn nppfeci_a · drCssed .tJ1is message to the LegiSlnturc: 
tive constituency \Vilt reward them, just Actuated by a sc"nse of ·duty . to t~e 
as .sllrely .ns they will smite the· public peilple, \vho have l1onored me 'a.nd are 
servnnts who betrnY..S them. · trusting me, I have Undertaken to me;et 

·Probably th.e boldes~. the most nrro· the situation nnd .deal with it -ns I find 
,gant · nnd the most f6rmidnble 1obhy. it. If ·the Democrntic pnrty ) s to .be 
made . up of the combined selfish. inle,r· ignored aild disci'fdited, nnd if the people 
eSte, tbllt eYer usembled a.t the capital, nre · betrayed, 1 nm determined in so far. · 
guthered here upon tbe assembling c;iI as I am nblc, ~ fii the responsibility. 
the ThirtY-first ~g~slntur~ to pester If there arc those who mn.y thus prove 
·yOu and to 1iind~r -nt:td defcnt _the pop· theinaelv~s unworthy: of ·tlle .people's con· 
ulnr will. J ust what they have Clone, fidt-.nce, the pe.Op1e will and ·should knf?W 
I do not know ; but that they are still 'them.: The overwhelming ~tijOrity Of 

hoTJ~nfe;~~~~-~1115r:;~:~ia~i~! ~i;c~; ~~:~n:t'f:e~::~~d ~a!~~.~~0th~ ~!r!:~~ . 
legitimate interest is entitled to pc. of the ,Senate nre to be commended for 

~:edbe~~dintl~~e~r~~~ly~~':ts; i;;~o te~~;i~. ~hD.~i~~P_1S!:s\~n~re~r;a~~~~~a;~:~fiev~d~ 
mn.te wn.y .and haye been hc.'lr1l before n.nd still ·believe, that a. majo_rity of the 
.committees npOn sub/'ects _"f!l" 'egislation. members Of this Legisla.ture, taken _as a 
Upright men upon egitim·ate misi> iC'n ~ Whole, are true to th"e people, ·nnd I 

· her~ nre. entitled to be hear~ an~ _:i.re hope arid believe thnt th~y ~m yet fl°:d 
entitled to courteous ~t:en.tment pn our i:i. wny by which ·they ma.y redeem their 
part, but the professional lobbyist, -;vho own pledges, ti-nd .the pledges ~f · the 
denls Jn deception .n.nd fra.ud, and who~e Democratic pa.rty ·.mad~ to t11e musses of 
miSsion i!I t.o defent i\rid. throttle· tlie the people of our State. .The issue here 
~11 Of the 'People, sho~ld have nu p::i.rt is understood by the ·_people. 
in ma.king the -laws or fixing th,1 .policy T. Jti. CAMPBELL, 
of our ~ta.te, bUt should be · driv~.n trom. Governor .of Texas. 

Qil1f!::~h!: ;:u:°:o':!r~f:·bodie.~ . li ave At the conclusion of the reading of 
been in eontin·uou! Regular nna Culled 'the nbove. inessngc?, · Senator Senter. 

·.Sessions .since Jnnu.nfy 12. It will hard· moved thnt . th~ me!sagc :be . referred to 
. ly be denied thri: t everything that }ms a Special Cotrimittce 6f five ·Scntttors1 to. 

been doDe in t11 e wny of legislation h.V be .npp'ointed ·by 'the Chnir, for the pur-
. the Regular .or Called Session .could ]>ose ·of consideration. · 
have ·been done in ten dnys, and then Scu3:t0i JJrachfield mncle the point ~f 
the n.ppropria.t.ion bil1 could l1nvc 'been. ~rder on the motion; that . . the Senate 
considered nna yinssed. And it c:11~~1ot hnd rio' rji:ht t9 refer ·aame .to a eom­
be denied that ovcryth!ng deinh.nded by mittce, nn.d 'that · no~hing ·Could 1be done 
the Qcmoct~tic plntform, tog~t1m· ?.titµ with it save printing .same in tl~e Jour: 
all other :needed l~isl~tio~, could Jp.v~ DO:I. 

· ~~e~~ ~~~~e~~a~c~!!~h~lff .th~dti!i:Pf~~~ &nator Wn.tson . made· a pofnt of ~r- · 
this L'-~isln:tµre .has been in session. dfr to the point of .order that the mes· 

Trninlond jaunts over" the State, ~re· sage by the GoVeriior · did no_t co~e 'Wi th ­
'quent .. arljotirnments, filibustering, nnd in: the con!titutional power providing 
the fotei!ei'ence of O: tr~irled and' org:m- for the Governor to present mcssn~ to 
ize'd ·lobl:>y, ·sent liero by selfish i.ntercsts . the Legislature, in thnt . it did nOt sub­
which .combined in nn effort to defeat a11 mit ~ubjecls "or logislntion. 
legislation iI_l behalf of the masses of il1e ·Pending .discussion on 'the matter, the 
people, linvc so far co~tr~huted to tl'l.e C11nfr, Lieutenant Governor Ditvidson, 
fRilurc of the Legislature to meet . the held ~hat 'the ·motion .of Senn.to! .Senter, 

.. full expettntioils of the ·people. .~is thnt the m~g'e be referred to a ·Spe: 
condition mnkes another cnlJed session ciri.l Committee, .wns in Order, in ·thnt 
abs~lutely .neCe;ssary. Nearly ninety the messt!-ge ".did not recommmld JegislB, 
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tion, etc .. which h:ul the effect of over­
ruling tl1c lloint of order Uy Senntor 
lk~chfirlcl nud sustnining the one by 
Senntor Wntson. 

Senator Cofer ollcrcd the following 
mot ion, ns n substitute: 

·'I mo\'c, ns u substitute, that tho 
mcssngc of the Go\•ernor be printed in 
t.he Journnl or the Scnnte for the in[or­
llrnlion of thp Senntc." 

Scnntor Senter mnclc the point of or­
d1.?r on the substitute. tlml it was not 
n rrnbslitutc, in Umt t11e mcsPnge would 
Ix! printed in the Jonrnnl nn)"\m~·. 
wliich point of order wns susl:'lincd . Scn­
nt01· ?llurrny also m:tdc n like point of 
order, nn1l both were rulttl on nt .the 
snmc time . 

.Action then fl.'Cur retl on the motion 
1,,,, Scnntor Senter, :uul pending disc11s­
sio111 Scnntor Alcxnmlcr mo\·cd the prc­
Yions question on the pending motion 
hy Scnnlor Senter, which motion being 
duh· seco111le11, wns so ordered by the 
fol!Owi11g Yotc : · • 

Adams. 
Alexander. 
Drnchficld. 
Cofer. 
Greer. 
Hnrper. 
llnTter. 
JToiscy. 
Hudspeth. 
Hume. 
J<cllie. 
Mtu1tenon. 
Mnyficld. 
Mcnchum. 

DrJ'nn. 

Stur:,,rcon. 

Yens-28. 

· Murrny, 
Paulus. 
Peeler. 
Perkins. 
Rent. 
Senter. 
Stoke!. 
Terrell of McLcnnnn. 
'r.homaa. 
Veo.le . . 
\Vnrd. 
Wnlson. 
Weinert. 
Willacy. 

Nays-2. 

'fcrrcll of Dowie. 

Absent. 

Action then rccurrell on the motion 
·hr ~runtor Senter to refer the mcs!'!ngc 
lo n Special Commit.tee for the purpose 
of considerntion, etc. · 

The motion was adopted by the fol· 
lowing vole: 

Adnm9. 
Greer. 
Hudepeth. 
Hume. 
Kellie. 
Masterson. 

Yens-IT. 

Meach nm. 
Murray. 
Paulu1. 
Peeler. 
Perldns. · 
Senter. 

Stokes. Weinert. 
Terrell of McLcnnnn. Willacy. 
Watson. 

Alexander. 
Drnchfield. 
Dryan. 
Cofer. 
Harper. 
Hayter. 

Nnys-12. 

Holsey. 
Mnyfield. 
Ter rell of Bowit. 
Thomns. 
Vea.le. 
\Vnrd. 

Present-Not Voting. 

Rea.I. 

.Absent. 

Sturgeon. 

ln ncconlnnt'C with t11c nbcn·c motion. 
the Chni r nunounC'Cd the followinn ns 
the commitlce ns pro,·ided for: c · 

Scnntors Senter, .-\lexnnder, Perkins, 
'fcrrc11 o! Do\\;c nnd Ycnle. 

REASONS FOR VOTING. 

We "otc "nny" because we U1ink the 
Governor is clcnrh· within his ' consti­
tutionnl. rights in s'Cnding liis messn:;::c to 
the Leg1slntnre, nnd because we bclie\'e 
the; Go\•ernor is right in the fight h~ 
hne mndc nnrl is mnking for the pl11t· 
form demnnc.1e. The mcssngc should be 
eimply · printed in the Journal, and we 
nre opposed to tl1e \musunl nnd wholly 
·unueccss:try course of sending t11e mcs­
sa~e to n committee nnd to this un· 
prtccdcnted ntl:tck upon the GO\·ernor. 

COFER. 
HOLSEY, 
DRY AN, 
WARD. 

JTOUSE DILL NO; 55. 

Action recurred on House bill No. 551 

the question being on the nmcndml'nt 
b\· Senntor Hnyter, which amendment 
":ns ndOptcd. 

Scnntor Terrell of .lfcT.cnnnn dfTercd 
the fo11owing nmcndment, w11ich wns 
adopted: 

Am<'nd the bi11, paf?e 12, Section 27, 
line 20, by ndding thereto the follow- · 
ing: "P:-o\'ided, that the expense of 
Ruch cnminntion &hnll be limited to 
$00." 

Scnnlor Terrell of Dowie offered the 
following nmendmcnt, 'l'hieh wns 
n<loptcd: 

Amend the bill by striking out of Sec· 



11, 190V. SEKA.TE JOURNAL. 331 

tion 7, p;ige 3, nil between the words · pngc 11, of the printed House bill, n.nd 
0 nssocintion," in line 12, nnd the second insert n. period for the commn. 
"'ord 11.the," in line 14, nnd insert in Senntor Senter olTerca . ti~ Iollowillg-, 
lieu tl1ereof the ·following: "And nll amcutlmcnt, which wns . read ·and 
be11cfit Certificates shn.11 J rom the ·dntc ndOpted: _ · 
of' tl1eir issunuce he iton-contcstnble on Amcud the bill, ·Section·. 33, by suh­
.o.ceom~t of nny slntem'ents or .rcprcScnto.- etituting u;t' words "~hrcc · 1mndrctl" f~Jr 
tions rnnde by -th!!· nppJi~~mt in bis nppli~ the words "five .hundred" wherever. they 
cation for mmubership or in his ·medicnl o~cur tu~d . by substitut~ng ror 'the figures 
e::o.minntion, unless such reprcsenfationli "$50!.),000'' th~ . figures "$300,000." 
sl1nU be mntcrinl to the risk nHumed, SEN'l'ER, . 

f e~~ ~~~~t,h=~~ ~!"bl~;~~~ ~~i.~~o~~ns~~\:j . ~ERRELL or iMcLcnnnn. 
be upon the defenda.nt to a.Rirm":fo·e1y Scnntor Ai?x1ulder .otrercd the f01low-
.shuw such dc£ense.'' · ing a.mcndment, which wns rend :ind 

Senn.tor Ilnyier offered tbc !ollowiilg ndopted: · 
O.mendment, \Yhicli wns rend nnd n~optcd: Amend .the .bill, . Se~~i6n 10, page 3, o! 

Amend. Sect.ion 34 of House bill No. House bill (printed) .• line 40; t11e word 
55 by ndcling at t11c end .of s11id se.cliOu " · · } " n.nd o t. f line 1 JlO."C 4 
the foJfowing: "All· ccrti6c:ites of au- tfi:~~~~d~ ' ••townshrp·/.~•pnrk.',' .an~ bf 
thority for ngcnts or solicitors sl10.ll bi? striking out of line I ; same page, the 
issue;d by the 'Commissioner upOn :nppli: word "or" before the wofd uschool,11 in 
cation made: therefc,?r by nny of the slime line. 
general officeis of the association ·01· bj' Sena.tor Cofer .offer'ed the following 

~~~:e~~:; ~~~; !}1
c th~opne:~!ci~~i!~ri~~ ameildment, whlcl1 . wa.s rend and 

by reso)ution ·filed witlt "the Commission· •d.~~~d ~2, pngc 3, Honse bill, sh"iking 
er of Insurance nii'd Banki~ duly em· out t he comma.$ .nfter tlie word "asso­
powc.red to. ,nnke such app!uml.ion .and cintion" in . line- 22, and insert in lieu 
nll such certificates sbn.11 be revoked by thettof a period. Then strike ont the 
tlie ·commissioner upon the r~uest of remainder · or' the sentence ·down tO and· 
tlie nSsociiition, nu_d ·may he l·evoked 'for iucludirig the word '!tbereof" in line 24. · 

.. ::n~ei~~~~ tl;~k~e!t~fi~:~s n~f1 ii~~ho!l~; Senator Cofer o!TerCd the following 
of agents for life it'lsurn·r.icc corilp.~mics, amendment,. which was . rend ·and 
under the ln.wS of this .Stnte. AH such udoptcd: · · 
·Certificl\tes sha.11 be , renewed annually . Amen~ Section 81 °pnge 3, '.by ;id ding 
and shall expire on th·e· la.st dny of Feb· at end of section ·the folloWing: "Pro.: 
·rua.ry ·of each· year nnd ·a. fee of $1.00 ·,·ided ·it shalt' never be necessary .for such 
Shall be pnid for the use of the State. association to accompiny it.S ·contfn.ct, 
for t11e issunnce of ench such certificnte.'1 policy or certi6.cri.te with ~ copy of the 

· Senalor Hudspet~1 offered the !ollOw· applicntion for such policy, contr~ct or 
Jng amendment, ·which wns ren~ o.n"d certificate, nor with n copy of. !1-~ l ques· 
adopted; .. _ · lions ilnd ans,Vers thereto." 

Amend t11e bill by n~ding nt the en·d Bill .. read second time ·and_ passed .to ii 
of Section.· 20 ·the following: "Pro,:ided, third tea.ding. _ 
thnt the totn.l cost .of this exnmin.ntion .On motion of 1Senntor Senter, the .con~. 
shall never .iri nny ·one · .yenr exteed the stitutionb.l rule requiring bills to be read 
sum of $50.'~ . on three Several .da.ys wn.s eusp·ended 'nnd 

Sem~tor ·Senter ofl:e1:"ed the lollowing the bill put oil its third rending and final 
Rmendmcnt, ~wh ich .wnsreadt\nd ·adopted: passnge by the following vote: 

Amend Ho\1se hit~ No. 55; Section 30; 
line 41 'hy inserting :iftef t11e word ''law"· 
the followi!l1r words: ' 10r_ .~ pay off 
aild &tltisfy n°ny eS:cCutio·n thnt 'nmy Jn.w.· Adams. 
fully issue on .nny finnl judgmen_t agninsl ' Alexander. 
it witl1in sixty dnys after the ··officer nrynn. 
holding such .execu tion has ~emnnded corer. 
payment thereof." Qre·er: 

Sena.tor Alexnnder. of!erec! thC folto\~· HarPer. 
ing ament\IT'ent, wlnch wns rend a.nd Hayter. 
~dopted: . . . Holsey. 

AmenO hill h:r striking out nll of Sec· , Hudspeth. 
tion 25 after the word "dale," i.n I.inc 32, Hume. 

Yeas-2'6. 

Ke11ie. 
. M•yfield. 

Metichum. 
Murray.· 
:Paulua. 
Peeler. 
Perkins. 
Real, 
Senter. 
Stokes. 
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Terrell of McLennan. Wnrd. 
'l'homns. Wntson. 
Vco.le. Willncy. 

Absent. 

Dro.chfield. Terrell of Dowie. 
Mnsterson. Weinert. 
sturgeon. 

The bill was rend third lime, nntl 
passed by the following Yote: 

Adunis. 
AleJ:ander. 
Brynn. 
Cofer. 
Greer. 
Rnrpcr. 
Hayter. 
Jlolser. 
Hudspeth. 
Hume. 
Kellie. 
Mnyfield. 
Meachum. 

}.furrny. 

Drnchficld. 
~lnsterson. 

. Yco.s-2G. 

raulus. 
reeler. 
Perkins. 
Rcn1. 
Senter. 
Stokes. 
Terrell of Dowie. 
Terrell of McLennan. 
Thomas. 
Ven.le, 
Wnrd. 
Watson. 
Willncy. 

Nays-!. 

Absent. 

Sturgeon. 
Weinert. 

Senntor Senter mo,·cd to reconsider tl1e 
vote by which the bill wn..s pnsscd, nnd 
Ja.y thnt motion on t he table. 

The motion to tnbte prcva iled. 

HOUSE DILL NO. OG. 

Brach field. 
Mnslerson. 

Absent. 

Sturgeon. 

On motion · of &Mtor Wntson, the 
Scnntc rule rcquiTing committee reports 
to lie over for one day was susrHmdcd, 
for the purpose of conside ring this bill 
(sec .Appendix: for commi ttee report}, by 
the following vole: 

Adams. 
Alexander. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Hayter. 
Holsey. 
Hudepetb. 
Hume. 
Kellie. 
Mayfield. 
Meacl1um. 
Murray. 

Drachfield. 
Muterson. 

Yeas-28 . 

Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Stokes. 
Terrell of Bowie. 
Terrell of McLennan 
Thomu. 
Veale. 
Ward. 
Wahon. 
Weinert. 
Willncy. 

Absent. 

Stur~on. 

The Choir lnid before the Scnnlc, on 
s1..-eond rending, 

House bill No. GO , A bill to l>c entitled 
".An Act to amend Chllptcr 138 0£ the 
t\cls of the Thirtieth Lcgis1nturc, np· 
pro,·cd .April 18, 1007, t11c snmc being nn 
net to rcgulnte the snle nnd disposition 
of spirituous, Yinous nnd mnJt liquors 
nnd medicated bitters , cnpnb1c of pro· 
ducing intoxicntion, nnd the phtccs 
wherein snme nre sold i imposing nn oc· 

On motion of Senator Wntson, the I cnpntion tnx, etc., nnd dcclnring nn 
pending order of business (House bill emergency." 
No. 34) w11s suspended, nnd the Senate There being: nn ndversc rnnjority com· 
took up, out o[ it.s order, House bill No. mi~te~ repo~t, recommending n. fn~·ora~lc 
GO, by the following vole: • sutisl1tute bill, and n fnvornble mmor1ty 

, committee report, 

Ado.ms. 
Alexnnder. 
Brynn. 
Cofer. 
Greer. 
Hatper. 
H:iyter. 
Ho hey. 
Hudspeth. 
Hume. 
Kellie. 
Moyfie)d. 
M~chum. 
Murray. 

Yens-28. I Senn.tor Wabon mow!d to ndopt the 

Paulus: m~:~~~rc~~=~t~:/~;.!dJn~~ n. substi· 
Peeler. tut e, to adopt the minority commiltec 
Perkins. "report. . 
Real. Action recurred on the substihlte mo· 
~~~~~: tion first, '~hich wns lost by the follon·· 

Terrell of Bowie. ing vote: 
Terrel1 or Mcl.enn:rn. 
Thomas. 
Veale. 
Wnrd. 
Wnteon. 
Weinert. 
Willacy. 

Alc:tnmler. 
Bryan. 
Cofer. 
Hayter. 
Holsey. 

Yens-JO. 

Mnyfield. 
·Perkins. 

· Stokes. 
l'crrcll of Bowie. 
Thomas. 
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Adnms. 
Greer. 
Harper. 
Hudspeth. 
Hume. 
KcJlie. 
Mench um. 
Murrny. 

Nnys-10. 

Paulus. 
Pee let. 
Real. 
Senter. 

Senator Watson movecl tlle previous 
question on the engrossment of the bill, 
which· motion, being duly seconded, " ns 
so ordered. · 

Bill rend second' "tiD:!-e, nnd pas11cd to 
third ·tca.dit1g. · Terrell of McLenno.ri. 

Word. 
· Weinert. 

Willacy. 

A'bsen't. 

On. mo~ion _ of .Senn.tor Watson, ·the 
conStitutiona.1 rule requiring bills to be 
.read ·on .th?ee.Sovern.1 days was suspended 
nild the bill put On it_, third rending ii.nd 
final pa.ssa.ge by the following vot~: 

s.turgeon. 

PAIRED. 

SeMtor ,rl'.!nlc (present), w110 wOulJ !fe~~~·der. 
,·ote 14yen.,'' with Senn.tor l\lnsterson '( n.b· Bryan. 
sent), who . \'t'Ould \'Otc "nay." .Cofer. 

Sena.tor Watson (present), ·who would Greer. 
,~ote 11nay,11 with ~cnnlor Drncbflcld (nb· Harper. 
!ient), who would vote "y~." Hayter. 

The majority co~ittee .report was Holsey. 
tlien ndopted, · Hudspeth. 

Senator Ale.xnnder offered the · follow· Hume. 
jng amendment: , · Kellie. 

Amend the substitute &ill by s~riking Mayfield. 
out the words "twelve o'clock midniglit" Meachum. 
nnd the word 11midniglit" wherever they ·Muri'ay. 
occur in the bill and inserting in lieu 

" ther~of thC wo1·ds "ten o~clock p. m." 
On motion of Senator Watson, the 

amendment was tabled by th"e following 
vcite: 

Drachfield. 
MD.sterson. 

Yeas-28. 

Paulus. 
·Peeler. 
Perkins. 
R~al. 
Senter. 
Stokes. 
Terrell of BowlC. 
Terrell of McLenna.n. 
Thomas. · 
Veale; 
Ward. 
Wo.tscin. 
Weinert. 
Willa~y. 

Absent. 

Sturgeon. 

Ado.me. 
'Greer. 
Harper. 
Hudspeth. 
Humb. 
Kellie. 
Menclmm. 
Munny. 

Yens-15. 

Paitlus. 
Peeler. 

The bil~ was read third time, and; 
p~ssed by th~ following vote: 

Alexander. 
Drynn. · 
Cofer.­
Hayter. 
Holsey. 
Mnyficld. 

St_ufgcon. 

Reril. 
.Senter, Adams. 
Terr.ell of McLen~an . . Alexander. 
Weinert. Brynn. 
\Villncy. · Cofer. 

Na.ys-iI. 

Perkins. 
Stokes. 
Terrell of Dowie. 
Thomas. 
Wnrd •. 

Ab!Sc'nt. 

·Greer. 
Harper. 
linyler. 
Holsey. 
Hudspeth. 
Hume.' 
Kellie: 
)!nyfield. 
Mtiachu·m. 
Murray. 

¥eas-28. 

·Paulua. 
Peeler. 
Perkins. 
Re":i.1. . 
Senter. 
Stoke!. 
Terrell 'of Bo\Vie. 
Terrell Of McLennan. 
Thom.as. · 
Veale. 
Wnrd. 
·Watson. 
Weinert.. 
Willacy. 

Al.tsent. 

PAIRED. Rr:i.thfield. Stur~eori. 
Senn.tor· Veale (present ) , w.i10 wou~d :uasterson .. 

• ::~:)
1

:"~h'~
1 

~:~;!id~~~!0~.~:~~e~son Jn.~· Senator ~als?n . move~ to reconSider 
Senator Wa~on (present ), who. would the vote . by w~1c~ .,the bi.11 wns passed, 

vote "yen/' \Vith Seitntor Drnchfield (ab· o.n~ ln.y tl!.o.t motion on the . tnble: 
sent), wlio would vote 11no.y." · I The motion to fable prevmled. 
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RECESS. 

On motion of &nntor llnmc, ll1c Sen· 
ntc recessed until 4 o'clock todny. 

AFTER RECESS. 

The Senntc Wn!I cnllcd to order b,\' 
Licntcnnnt Governor Dn,·idson. 

EXECUl'Jl'E ~l ESSAGE. 

ExccuLho Office, 
Stntc o( 1'cxns. 

Austin, Tcxn!;1 April 11 , 1000. 
To the Legislature. 

For you r info rmnlion I hnvc the honor 
to · l rnnsmit. copy o{ proclnmntion con· 
•cning tlie Thir ty-firs t. l~;;islnture in 
Specin l Ses~ion on .Mond1ty, .April 12 , 
HJ09, nt 10 o'clock n. m. The subject.; 
dcsi~nntctl for lcgislntion wil l Oc found 
in the procln.mnlion. 

T. M. CA)IPIJET,f,, 
Go,·ernor o{ 'l'uns. 

"1, T. }.f. Cnmphcll. Gm·crno r of the 
Stnte of Tc~;:ns, 11.'· \'irl 11e of nulhorily 
\'cs lrd in me hy the Const it ution, do 
hereby cn ll n spccin l !ICs~ ion of· the 
'l'hirly-first. l ..egislnlurc to com·cnc in 
the ci ty of .A ustin , Texns, hc~inn int? nt 
10 o'clOC'k n. 111 •• )lomlay, Apr il 12, HlOfl, 
for the following: purpo!<es, t owi t : 

" Fir!>t-To umkC' ttJlproprintion!lli fo r 
the support of the Stnte go\'c rnmcnl 
:mtl Stntc in!!l titntinns for the two ycn rs 
IK'ginni n:: S<>ptcmhcr l , lOOfl , nnd for 
other 1111q1o~c~ wmally eo,·ercd hy np· 
propr intion hi ll l'I , nnd to ohscr\·e proper 
<'tonomy in nmking !'ouch nprroprintlons. 

"Sceoml- 1'0 mnke npproprintions fo r 
the payment of c1oliciencic!l., 

April 

I Austin, Te:-.:ns, thi!l, the 11th tiny of 
April, .A. D. 1000. 

"T. M. CAMPDELL, 
"Governor of Texas. 

j'n,· the Go,·cruor: 
• "\\'. D. TOWNSEND, 

"Sc-crclary of Slate." 

SECOND IIOU~E )lESS.ICJE. 

llnll of the House o f ncprescntnlin!S, 
Au!ltin, Tex.a!, .A pril 11, IOOD. 

lion. A. D. Dn,·idsou, President of U1c 
Sena te. · 
Sir: 1 nm 1lircctc-d h,· the House tn 

inform the Senn le tbnt · the lJorn~c 11ns 
ndopted the rcporL oC the Free Confer· 
encc Committee on Scnntc Lill No. 12. 

Respectfully, 
DOD JJA rurnn,. 

Chic[ Clerk, llousc of Rcprcsenlntivc!. 

'f lllllD flOUSE )IESSAGE. 

Hnlt cf the JJou l!c of fleprcscnlath·cs, 
Aulltin, 'l'cxn.!I, April 11 , l!J09. 

Hun. A. D. D:'lxidson, 1•residcnL of t11c­
Se nn.t~ • 
Sir : I nm directed bt' the Home tn 

inform tbc Sennlc tl1n1 ·the Jlouse re· 

3~~sr~e~~cc ~C:,~~i:fr:~~1°~;n~t~1~~·11F~~ 
4, 11 like commitlec 11ns been nppDh1 tc1l 
on pnrt or the House: Messrs. I.til'(', 
Cnnnl c~, 1\lnson, Tnncr nml Strntton 
Jm '\'C. been nppoinkd on !l:licl committee. 
Al~ concura in Senn.le nmcndmcnl!'. 

to Home bill No. 55. 
Respectfully, 

non DARKER, 
Chier Clerk, ]louse of Rcprcscnfnth·es. 

S'ENATE nu.L NO. 12-FREE CON· 
FEREXCE comuTIEE HE­

PORT ON. 
"Third-To enn<'l laws pr0\·itli11g fn r 

lhe prompt r3t n.hlishtn<'J1t of nn cfTrcth-e 
~yi.tcm for !he :::unrnnly for the <lcpos· 
it ~ of the Stnte bnnks o( Tcxn.s, nnd to Ilere Scnntor Wilbon prMC ntOO t.he 
pro,·itlc for nil ncccssnry supcni~ion , report of the- Free Conforcncc Com­
cxnminnt ion nml c-ontrol of nil hankin:r mittcc on Sennte bill No .. 12. 
corporn tions nml hn11ks jloins: hmincss Norr..- Thc report is not printctl 11crt't 
in this Stntt'. <'X <'ept. nntionnl hnnks. by order . of the Scn1tt c1 hut. i!I printect, 

"Fourlh-To ronsider nml net upon nit. n1loplr.tl , in the la ter proccetlings o( 
11uch otl1cr mnttcr!li ns mo.\" herea fter be todn'f'. 
prC:§Cnted, purs.u:mt to Scc.ti on 4, ,\ft ide I1~ndin,.,. the rcnd in,.,. or the nbO\'e re· 
3 of t he Cnnst.ituUon or the Stntc of porl, on ~not ion of S;nnlor Wntron, the 
Tc!l::ns. snmc wns dispcnsti:l with. 

uln testimony wl1ercof, I have here· SC'nntor Jfarpcr mo\'l'd tlmt the Sen· 
unto sd my hnnd nnd cnusetl the !icnl ntc do not ndopt the report, nnd nskcd 
of the Stnte of Tc:rns lo lie a.ffixcd nt fo r n new Free Conference Committee. 
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The motion by Senator Hnrper wns SENATH DlLL NO. 4- REQUEST Oio 
ndopted. ROUSE }"OR FREE CONFERENCE 

(President. ·Pro 'l'em. Drncl1Jicld in tl1c CO~l1!11'1TEE GRANTED. 
"clinir.) 

'rhe Chnir nrPointcd the followin;t n,; 
the l•'rec ConferC'nce C!omt'nittec: Seno· 
torfl ·!itenehum, lforper, \Vntson, ~Hume 
nnd Terrell o( Howie. · 

FOURTH HOUSE ;)!ESSAGE. 

Scunlor Wutslln called l1p,-ns n prh·i­
le:;1\ mnttcr, t11c rcqurs t of the Housu 
for a. new Frc(' Confcn~1wc C\1n1miill'<l 
on· Scnnte hill No. 4 {isct: Hou·i,e Mes· 
&~g~ Nu . . 1 'for i·cq~csL .,q, and mon~<l 
that the · Sennte .c;r:'lnt the requc~t or 
the Hou!e for t11c ne\\' Free Conforcnet~ 
Committee . . 

'the motion wns ndoptcd. 
The Clinir, upon the request of the 

H311 o( the House of Rcprescntntivcl>1 Houso for n. new F ree Conference Com· 
. Austin, '11exM, April 11, 1900. · mittcc on Se'nnte bill No .. 4, made t11e 

·· Hon. A. B. D:\.\'idson, President ·Of tl1e iollowing sto.tcmcnt: 
&nn.t.e. The Go\•crnor of this S'tnte lun-ing 
Sir: I . a.m dlreetcd oy the Ho~se \u submitted tllis .morning n comtnunicn· 

inform· tl1e Senate thnt the House ·re- ~:X"asnf~r~~~ct !~ca~~~ei11;rifii~!n\~r~n;! 
. .scinds ih o.clion upon ndopting the Free upon the honor irnd i~tC1,•-rity of ns goocl 

Conference Committee ·report on Senn.to:! men nnd ns good J><!1oocrnls ns cv.n J1c 
bill No: 12. nnd gmnls tbe •request of found in the Sto.te of Tcxns or in the 
tbc Senate for n new· Free Conference Dc1nocrntic pnrty, nnd.: in " '.hich he 5eeS 
Comn1ittce. The following hns been np· fit to mokc the follbwrng stntement: 

. -pointed on fuut of tl1e House: Messrs." ''A .ln.w providing !or Uic gunrnnty of 
Crockett of Mitchell; Aston, ~Jenkins, deposits in S~ntc bnnks was· dcmnnd<'tl 
Bell nntl ~foxwelL nnd the people mean it. The Nnlionn I 

Respectfully.. Pln lform and tl1e Stale plutforru· de· 
non ""BARKER, mnnded this legi!'lnlion1 b<.>enu~e Uie peo· 

_. Chief Clerk, House of ReprCsentnti,•es. ~!~n~edm~~ll ¥1icn~~p!1:i;!rst1 11:n::sl~~k!d 
for n bniik gunrnnty ·l.nw. Not a. bond 

RECESS. 
1tpv, with only thC right to bring a. ·suit. 
.Such · n plnn ns proposed is, I believe, 
a shnm :ind frnud thnt wou ld liquidnte 

on · motion of Scnntor Hudspeth, ihc c\·ery Stnfo b:mk in Texas, notwithlltnnd" 
Seun~e. nt 6:16 o'clock, recessed until ' ing i_t mny l1M•e the sup port of gootl men 

S ~'clock .t onight. ;:.'l~t:i~ifi~;1n:;1 ~~1~11d:"e~~~~m~~ :tTh~: 
wl10 ·bclic\•e· Uint .i;uch··a subterfuge enn 
be justifif'd before· the people arc de!· 

AFTER RECESS-NIGH.T S~SSION: ceiving thcmselveio." 
· 'l'he ·~ J..egisln.turc ,ccrtninly has the 

The Sennte wo.s ealle'd to order b~· rig}1t to· construe the Dcmocrntie plnt-

J.ia?utcn!lnt Go,·ernor Dnvidsou. ~~~f reE~:~t~~~n~i~ri~~1 f: S'~!:,s ~~~q f~:~ 
stn~cmciit nbo\·e qt1otc~ is an unjust re· 

Fl FTB HOOSE ~IESSAGE. 
flcction llP<!n tbc committee here~ofore 
nppoin tetl, ·who, nccordin::r to llieir ,·ot~ 
l ~~r"etofore c:tst, belieYe tl1nt the positio11 

Hntl or U1e Hollsc of Rep~escntnlh·c!I= , of the Serinte is not only in .c0mplinilcc 
Austin, Texas, April 11, HlOO. with Jhe pln.tfori'n · rccommendntions, hut 

Hrin. A. D. b :\.\'idson, Presillcrit of th~ would be a. snf.e · nnd sound policy, .not 

Senrlte. ~~:~~ f~~1s~~:~e ·i~m;i:_~n~u~n~ll~~il~n~~: 
Sir; I nm directed by the House to destroy or injtfre nny Jegitimnte business 

inform the Seriate tlmt the .House con· ent.ei'prise in 'this Stntr., bUt :\t"OUlcl be n 
curs in Scnnte nmendme.nts to House bill" plnn in hnrmonjr with- the ~st interests 
~O. GG by the . fo llowing vote: Yens, of Stnt~ bnnks nnd .certainly protect nil · 
65; . n~ys, 33, . depositors from Jou und be in harmony 

· . Respectfully, . ,.;·~th· the gcnernJ poHcy or tliis Stnte, 
• · BOB BARKER, not ta ·destroy unoecess1rily nny husi· 

Chief Clerk, ll?tlS~ of Reprcscntntivcs. ncss ~n~titutions legitimntcly -conducting 
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business within Lh c borders of our Com· 
monwc:tllh. . 

Therefore lite Chnir cl ccliucs to do 
otherwise thnn to nppoinl the commilke 
hcrclofoni np11oinlt'll to ndjust. the dif· 
fcrcnccs between the Ttrmsc nntl the Scn­
ntc, bl'cnusc lo do so mcnns to rcncct. 
not. only upon the hones ty or 1rnrposc 
or U1i~ connnittcc under the chnr~c 
nbo\'C quoted, but nlso upon thei r demo· 
crncy1 hol.11 of which 110 rn:\ll hns hereto· 
!ore seen fit. to critici!lc. The Ch:'dr will1 

therefore, nppni11t Sl'nnto~ St" nll'r, \\'nt· 
Mn, Ilumc, lluUspcth nml Sturgeon a• 

11osc1l or on l~· one county, or of only n 
portion of one county nnd of nil other 
di!ltrict cm1rls silting in the snmc coun· 
tics therewi th mny np1>9i nt officinl short· 
hnutl repor ters fo r 1mch conrls, who shnll 
Uc well skillet! in the ir profession, who 
sltnll he sworn officcr.ii 'of the courts, nnd 
slmll hold their omcc during tltc plcns· 
urc of the court. ln nll other jml icinl 
distr icts the di strict judges thcreoC nfny 
nppoint. officin l s11ortlmt1d reporters iC in 
t.l1cir judgment. such nppointment. is nee· 
cssn ry, nntl in the c\'cnt of such nppoint· 
ment. the terms of this net shnll npply. 

the commillcc. 
1.\ . n. DAVIDSON, Sl'c. 2. Defore nny person is nppoint.· 

President of t1 1c Scn.'ltc. ~;!c "~r:,~:ii~1115 8~~rt;;~~dn;~r~ ~l c;h;:~d~~ 
cxnminc<l ns to his competency by o. 

SEN.ATE nILT. NO. 12-FnEE CON~ l.'OltllHiltcc lo he COlll( IOSetl .or nt. lens t. 
FEHENCE COM'MJ'J".l'E8 HE· three mcmOcrs of t he Lnr prnct icing in 

rORT ON. sn id court, such committee to he np· 
poi11tetl by the judge thereof. The test 
of competency of nny nppli c:mt for U1c 
11osilion or omcin 1 shor thnnd reporter 
shnll be n!' follows: '!'he npplicnnt s11nll 
writl' in t11~ ,.,·r;w.w·c of !lttch <'ommittcc 
nt the -rote of nt lcnst 130 words per 
minule for fi\'e coni:;ccu th'c minutes 
from ques tions nml nnswC'n not pre· 
yiously \\Titlen hy him, nml iu compnt~ 
ing the numher or wonts written the 
word:;. "Que~tio ns" nntl "Answers" np· 
pcnr ing in the offic inl ehorlhnnd report­
er's t rnuscript. shnll not be countc.11, nml 
s lmll trnnscrihe the s:i.me with nccnrncy. 
Jf the npplicnnt. JlM~C!I this test snlis· 
fnctorily, n mnjorlt.y of the committee 
i::hnll furnish liim with n certificntc o( 

Dy Senn tor 1\Tcnchum : 
CornmiUcc Room. 

J\nstin , TcXns, April 101 1900. 
Uon. A. D. D:\\'idson, rrcsitlcnt of t.hc 

Scnnlc, :md Tlon. John J\lnrshn11 , 
Spcnkcr of the Ilousc of Rcprcscnln· 
u,·es. 
Sirs: We, your Free Conference Com· 

mittcc, nppointed t.o ndjust the differ­
ences e.xistinf!' between the lwo houses 
on Scnntr hill No. 12, beg Jc:i.\'C to re· 
port bnck the following bill :is nn nd· 
ju!!l meut. of the difTercn<'Cs: 

A DILL 

To De Enlitlc<l t hn l fncl~ whid1 shnll be flied nmong the 

J\11 Act prodding for t11c nppointmcnt ;~~~::\! h~f tl~~c d~~~r~r nt~i~ :!11~!~ :~ {i~~ 
~~d 0~~~!~~ys~~1111~.y~n~!:~rsco;iC:trd:~~;~! minutcs 'tllcrrof. Upon t11c occnsion of 

ni }nw I,,~· tl1e j 111Jgcs thcrco£, nnd :~~~C~~IC~t :;~r~~:;tl~l::~:cr~~~ &~C~Cll~l~; 
prescribing their qnnlific ntion!I nnd clerk of the conrt of the Ct'rtificnte 
duties, nntl providin:? for their com· nho\·e men tioned shnll he tnkcn ll!I prirTin 

~~s~1~0t"ho.; 1~~ ~:~"~~!hi'~~ nt~~ r.\\~~ focie c\·idcncc of . the npplic:rnt's com· 

stntcments of fncts nml bills of ex· ~~~~~:;·1;t l'~~~:~lct:;n~·:"~~~c~, ~~-il ~~c\1~~ 
ccption in cases tried in sncli courts, !!.lcnoJ!rnpher of nil_\' district Court. of 

~~d t~:pc~~ ~1~f ~~~k~~r ic~s?!n th~r '\~~: th is Stntc for not lc!>s thnn two yenrs 

Thirtictlt Lt'gislnt11re of Texns, nnd r~:~r ~~11~
1i~t;~;::f. 0f 11~!s :ri~l~ic~~~:ii~~~ 

nll other lnws nrul pnrts or Jaws in li on by snid committee, ns herein pro· 
connict herewi th , nml dcclnring nn \·idcd, sl1nll not Lo nccc,snry. 

emergency. Sec. 3. Defore nny person sl1nll ns· 
Ile it cnnctl'd hy the T.c~ isl nlnrc of the smnc tho dntic!ll o[ oOicinl !lhort.hnnd re­

Sto.lc of TcxM: por ter umlcr the pro'\" isions of this net, 
Section I. For U1e 1111rpo!!C of pre· he shnll, in nddition to the onth re· 

!llen·ing n 1'ccoril in nil cnscs for the quiretl of omccrs .by the ConRt it.ution·, 
i11formnlion or tho court, jury nnd pnr· s11h!tcribc lo nn ont.h, to be .ndmini!lcred 
ti es, tile jml~cs of lhe district conr l!'I in I to him b.'· the clerk of nny district court, 
nil judieinl di!!.lrit!ls of this Stnte com· to the elTcct tlmt he will well nnd truly 
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nnd .in nn inipn.rtinl manner keep n. co~- pn.rtjr nppeo.ling shall .. prepare or cause 
rect record ·of nll evidence orTcred in nny to be prepared n stntement o( facts "in 
cnse which mny be rcporfod by hi~, to· d\1plicntc; w11ich shall consist of the · 
gether with the objection~ and cxccp· evidenc~ adduced upon 'the trin1, bo·u~ 
tions thereto which .mo.y be interposeU oral ilftd by d¢position, statc~/in n sue· 
hY the parties to such snit, anU the .rul- cinct rilnnner 'and without ,11hnecessary 
ings and rcmnrks of t11.e court i~ pnss· repetition, ~ogether with copies "Of such 
ing on the admissibility · of such {esti· documents, sketches, mnp,s and · other 
mony. matters ns ··we·re useu in . evidence. It 

Sec. 4. 1t .shall Uc the · duty of the s11all not be ne~sso.ry t~ ·copy .said 
official s horthand r~portcr to nttend nil statement of fads in the· .tro.nscript of 
sessioils· or the court; lo tnke full short-! the clerk on uppenl, but the so.me shn.11, 
hand .notes .of nil ~rnl tCstimo'ny offered ,wben agreed to by the par~ieS nnd ,a.p­
in eyery cnse tried in .said court, toget1i: pfoycd by the ju~ge, or in. ·the event or 
er with all objec~ions to the admissibil- a failure Of the patties .to tigrce and .a 
ity of test!mony, 'the ~·ul .ings _ nnd 're- stateffient of facts is prepared ;:ind certi­
mnrks of t\1e court th~reon, nnd nl_I ex:- ~ed by the judge try~ng the ·case, ~e 
ceptiol"!s to such ~ulings. ~f during ·the fil~d· in duplicat~ witJ1 .the clerk •or the 
trinl _of any . cause, either part): theret.o court and the original ·thCreOf shall be 
or his nttorney, shnll d1?si~1? _to .have ~he sent Up as a part oL the :·record in ~he 
,e\'idence al~endy nddu~e<l .up~n tlic tr~~J, cnnse on appeal. · Proviiled, however, 
o~ ~y part thereof, rend .~ver io lum, tha~ the ofllcial ·~b'orthand · reporter . Sllall, 
he •Shnll request such official ~l1?rthnp~ whe.n requested by the ,p1frty appenling, 
r~p01:tcr to _read the snme ·f.rom }us notes, prepare u~d~r -~he dirtctlon of · the party 
nnd 1t. shnll ~ tl1c duty of such re_porl~r .~ppcilliog a stntemcn~ of facts in narrn.­
to comply ~r1th sucl1 rcq':Jcst, nnd m.cnse tiVe form, iri .duplic!lte, nnd deliyer same 
he shnH _ fa1~ or rcfl~se ao ~o do, !1~ slu~.11 to ~he . party app~aling, !or which snid 
be removed fro~ lu~ of!icml pos1~1on ~s statcm~nt Of .facts he .&hal~ 1;i~ .. Po.id ·th~ 
court r.evort~r, 1.n .cnse 1t shn~l. be .found .suril p(. tell ce!Jts per fqlio of 100 wOrds 
_by n. :omnnttce . of three d!smtc~eslcd ;for the ·orig~nnl copy nnd nq chntge.shnll 
practicing ~ttorneys of the county where· ,b"o ~84e for the .dupli~"ate .copy; proylded 
m s1~ch fn1lurc or refusal ~curred, to such amount shall not .lie taxed as costs 
bc. ~ i\ppo_in~~d hy the coprt, ~hnt s~~11 ,in the ·case, if ra trai:IS!!ript of the fostt-

. fn_1lu!e: or_ re!usnl. _,ns mtenb~nal n.nd mo~y in the , form of questions ., and 
without 1ushfi~ati.o_? i . to ~reserve n}I. nns,nn-s has been theretofore filed with 
short.~a_n~ notes bke~ rn sa~d . court for the clerk and faxed D.S cosfS. · · 

~~!~~e :;,:: ~; · ~:~~~~1cet!0~:; ~e:r~~:q: See. 7. Wheil an · appeal .is ~nk~n 
~ ' · d f fl·om 'the judgment r~nder'ed · in nnY 

.' !~11.~~~ri!;dtine,.f;::!~0::n 0~~:,v;~oc:~ cause in any ~istrict court. or co"unty 
ings, Or any portion thefoof, upon the cou.rt, the parties to the s~1t sha.11 be 
:payment to !lim Of the compensnUOn .en~1.flcd .to and they are ·her~~y grant~d 
·h'ercinnfter provided. . thtr~ . da.~s ,_a.f~r th~ day . of a~jo~m­
. Sec.· 5. In case ·an .. appeal is taken ment of ·court in ~h1c~ to prepn.~e :and 

; frcini the jud~ent rendered in any .case
1 

fl.le n.. state1.nent . of facts . and . bills of 
. :tl!e officinl shorthand reporter sh8.ll tr.an· ex~e~tion; -~n~ upon .good. cause _sho~ 

sCribe ,the· testimony itnd other proceed- the J.u~ge. trymg the ,ca.use ~a.y extend 
ing recorded · by him in said cMe in the· the time m .which to file .n stnte~~~t of 

· ' form :of questions and anil\vcrs; provided fn?ts p.nd bills of ~:"<cept1on. - Prov1ded1 

the :slime is requested by -either paf'ty to thnt the co'!~·t . trym~ such ~ _cn.n~e :s~nll 
the au it, ·Certifying that such tr~nscript h_nve power. ln .fer.m fame. or tn .vacntion, 
is ' true and correct and shnll file the upon the,appllcat10n of either party, for 

. same in the 'Office rit the clerk ·cif the good cauee, to extend ·the sev'ernl tiioes 
· coil rt Within such reasonable time as , aS herein before provide'd for the prep­
. may be, 'fixed by written ord~r ·of the a ration tt~d filing of . the .stntement ·of 

oourt, &il,id.: transcript ·sh.all be .made in· fa.els nnd bills· of e:c~.ept1on; but the 
duplicate, to De 'paid for by the party sam~ eha.11 !1ot be -so eXtende~ so ae to 
oidering .the same,. on . delivery,· and the delay the ~}mg of the st~1?1!'1cnt . of facts, 

·.amount so paid ·shall 'be tu:ed .a.a .cosfs. together with the tranecr1pt o~ the. rec· 
·.Bee. ~· ~pon .the· ·filing .fo· the office ofd, in· the ·ap~llate ~urt withi~ the 

of the Clerk of the ~urt by the o~cial time pr~cribed by IBw, and When the 
· short!ian'd ·reporter of his transcript ,as parties 'fail to agi-U upon a · statement 
· provided · in' Section ,fi of thi s a~t, the I of facts, and ·that duty devolves 

1

upon 

:S1·22 . 
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the eourt, tht• court ~lrnll h1wc such int; nnd filing of such nmdn,·it, the court. 
time in \-rhich to do so, nfler the u - shnll order Uu: stenographer to rnakc 
1•irntion of U1e thirty dnya os herein· such slntemcnt of fncts in dnplicnte nn1I 
before provided, o.s the court rnny dc.>em tlelh·er them ns herein prorided in ch·il 
nec<.'ssnry, but the court, in such cnsc, c11ses, but the stenographer shnll rccti\'e 
shnll not postpone the prcpnrntion nnd no . pay for same, pro,·idetl lhnt should 
filing of such etnlcmcnt of fnch nnd nny such nnid1\\'il ~o made by such de· 
l1i lh1 nf cxtcptions so ns to delay the fcndnnt be false he shn11 be prosecuted 
filin,c: of snme, together with n lrnnscri(lt nnd pnnislicd ns h now pro\·idcd by lnw 
nf U1c record in the nppe11ntc court for mo.king false nffido\•its. 
within the time prescribed by lnw. Pro· Jn nny ch·il cnsc where the nppcllnnt 
'·idecl, if ' the term of imhl court mny b,r or plnintifT in error hns mndc the proof 
1:1w cnntiuuc more lh:i.n ci~hl weeks, sni11 re()_uired to nppenl his cnsc wi ll10u l 
~tatcment of fnch nnd hills or C:tception bond, such nppclhmt or plnintifT jn er· 
fi.hn ll he filed with in thirtT' dnTa nftcr ror may make nffidasit of such focb 
finnl judgment ~hnll he rc~dcre;1 unle!s nnd upon Liu~ making nnd filing of such 
the court l'hnll b\' order entered of record nffidnvit, the' court shnll order the stcn· 
in ~n itl cnure citcnd the time for filing ogrnpher to mnkc such stntcmcnt of 
such stnlcment nn'l hills o( exception. fnch in duplicntc and delh·er t11cm n<J 

S<'c. 8. The oOicinl shorthand re· herein proYided in other cnses, but ll1!! 
porl<'r shnH recch·c n per diem compen· stenogrnphcr shnll rcei!h·c no pay. for 
Mtinn of $5.00 for cnch nnd ever~· day ~ame, provided Uiat should any such nffi· 
he shall be in the aciun1 di ~chnrgc of his dnYit 80 ninde by such nprellnnt or 
({utic!\ in reporting cnscs in the court plaintiff in error be folRC he shnll h:­
for which he is nppointcd, or in perform· prosecuted nntl pnnisl1cd ns is . now pro· 
in~ itCr\' iCC under tl1e nctua} direction Of viJed by Jaw for mnking raise nffidnvih. 
the judge of such court , upon work Uy Sec. 9. At the request of nny }M!TllOll 
such judge deemed necessaQ'. Such com· it shnll be the duty of the offici o.I short· 
pcn!llntion shnll be pnid monflil~· by t.hc hnnd reporter to mnke :i. tmn!!eript in 
commiRi.ioMr!i\ conrt or the count'\' in typewriting of all the cvidc!lcc and other 
which ·;nid ~~urt sits, out Of the f!Cncrn1 proceedings, or nny portion l11ennf, 
fund of tl1e count)•, upon the certificntc either In question nnd an!\rcr form or 
of the 1lislrict jud~. Ha slmll nlso re· in narrati,•e form, in nny case, whicl1 
ccivc from pereons ordering transcripts transcript shi\11 be pnid for nt the rnt.e 
of h is notes the sum of ten cents per of ten cents per folio of 100 words by 
folio of one hundred words. nntl be the property of the person or· 

If the "a icl otlir ial "horthnnd repo1·ter dcring the same. 
1dinll, wit11in t.he judgment of tlic court. See. 10. Hercnftcr t11c clerks of n.11 
)in\'C rendered more services to the court courts lrnYing officin.1 shorlhnnd report-. 
in the dischnrgc of his duties tlinn th~ crs ns provided for in this net ahnll ta:c 
terms of this bill shn11 pro,·idc for, then, R!I costs in each civil e:ise now or lu~re· 
nnd in tliat event the di!i\trict judge shnll after pending in such courb, ucept 
<'crti h· to the commis"inncr!' court of Buits: for thP. collection of delinquent 
r:1c11 'connl.\· in hi" di!ltrid. !l>ix month~ tnxes, o.nd c:cccrt. suits which n.rc not 
nrtcr U1c inking effect of this net, nml mntmdt•d, :1 f;;tr no;...rrnphcr'M fC'e of tl1rcc 
nt the end of e\'ery six 1nonths there· Uollnrs, which shnll be paid ns ol11er 
nflcr, wl1elhcr or not in his judgment costs in the cnse, rrnd which shall be pnicl 
thr c<1111pc11!1atiou is comrnen!!lnratc with by s:tid clerk, wlicn collected, into th<! 
the ~n·icc" performed, and if not, thnt µ-encral fund of the count'" in \Yhich Sl\fcl 
the ccrtiftcntc of Mid jud,::c ~l1nll dntc court s its, cxecpt cnsc!t i~ which the dis · 
tht> amount thnt in his j1uli::mcnt the trict- court Jms no originnl jurisdiction. 
Mi1l official sl1orthanil reporter Rhoul<l SC'c. 11. The offieinl e.horthaml report· 
rf'cr.h ·c from cnch of the counties In the er mn,·, with the consent of the court, 
cli strict, and enmo shnll be n claim nppoi~t one or more 1leputic.s \l'hcn ncc­
ng:dnst the county. to he nllowecl, or re· essnry to nssist him in the diseht\r,::e of 
jr.clecl, h?· tl1 c commissione r!t court ns his dutic!I, pro,•ided, however, tlmt be· 
nlh<'r clnims ngninl'lt tl1c counties. ' Pro· fore any such deputy ehnll enter upon . 
\'i clcd. t hn t when nn~· criminal cn!c i~ the dischnri;:c of his duties all officinl 
nppenl<>d nncl thr. defcn11nnt ts not nhlr. shor thnnd rCporter he ahnll suhscrihe tn 
ln pn~· fnr n tttt1.teme11t of fncts , or tn the flnme oath hereinbeforc prO\·idcd for 
~i\'C !liC'euritr therefor, he n1a~· mnke n(· for the officinl shorthnncl reporter nml 
fid~,·it of sucl1 fncb, nn1l upon the mak· shnll aho be required to stand such e~· 
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amination ns to his proficiency n~ mny proceedings of such . trinl in Ji~e -manner . 
be required by the Court. . · ::ts is p1·ovidcd for . in ch·il cnses, and 

&.ic. 12: It Shnll be the duty of en.ch should· nn n.ppeal be prosecutCd · in any 

~~ci;:st~~::t~:~ . o7pe~~\~f ~~nt~c ot~\~ ~~~f:1c:;d 0Jer:~d=~~ti~:n '~~~P"~~:ee l~: 
district annuaJly upoi1 the ~rst Mon~~y to the teSti1ilonv of nn" witness, 'then 
in Jn.nuary an itemized s~temc~t, veri · : nnd· in Ruch:eveiit so mti.ch·.or the trnn~ 
fled l1y aOidaVit, showing n.11 sunis col- Scdpt .of·tbe official shorthnnd rcpoi'tcr's 
Jectc~ by him as per d)cm or oiher COm- report With · Teicrenct: lo ·suCh <li!'lputeil 
pensa.tion ~uring the preCeding rc.ar, fn.r.t .or -:!nets shnll be ·inserted in UiC 
givj.ng the name of the .. persOn paying statement· ·of fncts. n~ fs .iCccssnry ·to 

==~~. s1.1m nnd the . dnte of paymen~ of :~~~ t~ht~~· ~~~~:.s~~~d \~~~:~~tut: ;1;l~;t 
.SeC. ·13: Whenev~r ~ither pn~cy t9 n of the stntement of facts; and .the snm~ 

civil enuse P.ending in the ·county ·court· rule shall ap~lr rn t11e prepntnllon oi 
:or county coiirt at· law shD.11 apply there- bills of exceptions; pro\•1ded, Ui~t ~l~~h 
for, the judge of the court slmll nppcitr\t steno!?mpl.1er 's _report, ·wJ~C'n. cnrr1cd _.into 

_a competent ·steilOgi-:i.pher to fE?poit the t~1e . s~tement.of f.ncts 01 bills of excep." 
oral testimony given in sU.Ch cause. Such t10.ns1_. sJ,all be eo~dcnsed so ns. 1~ot t~ 
ste'nogrnpber shall ·ia.ke the onth •lierein -c.ontnm the ,9.'~~sbo ns. ~n.cl anS\\Cl~, ex 
pTtscribed, n.nd .sliall reei!ive ·su'ch :com- ccpt where_. . m 010 opuuou of tlic Jtld~I! 
Pensntion ns tl~e cOui-t mriy flX1 tp be not :~:~~f~~~~t:~~~r~f: ~i:~~~:f~·:c 1~~~ ·~:cte:.: 
lcs~ than five dollars per ~ny, wluch shnH question im•Oh·~; pro,{dcd; that in nJI 
be t~~ed and ~o1lecte~ .:a.s ~sts . . The -cnses where. thc '·eourt is reql1ired .. to n1.1il 
pro\•1s1oo_s of tb1s act with resp~ct to. the does nppoinf, an' .attorney to 1·cprcsr.n.t 
P.~pitrahon of the stn..t.e1?ent of 1n.cts, the the' defendant in n. .crimin itl action, thnt. 
time to b_e a.~ lowed thernf~.r, and fo r the. the cifficinl Shoi:tlmml reporter shnll l>c 
presen~at10~ to tbe · oppos1t.e ~nrty,_ ~nd . r equired · to furnish .q19 nttoruey for the 
the npp~ovmg and fllmg thereof by the said dcfcndnnt, if ·co1wictec1, nnd when'. 
cOUrt s~all applY: to all statements of :an nppe:ll· is prOsccuted, with n l'rnn­
fncts 'in civil ca~s~ tried ·in '. thC county script of bis ~noteS1 for wMch snid. ser\'­
court a.ad .. ~un~y court at In."'.'; .. and all ice ,he shnll be pnid, h;y the Sta te o( 
~ther provisions o.f law go\•einfog st_nt.C· Tcxn.s, npon·thc ccrtificntc of the dis.t r ict 

:e~~ru~\~~~~:ti~~:,c~~~~~~!n~x~h~t:I'e .!~ {~~~~~· ~~e-~~~A o~:!~~ mte pro\:ided for 
'tbe ·same· o,n appeal; Shall . apply to civil See- 16: The· fncl lhat the .present 
~uses tried in the .County coiiits nnd I ~~\' reln.t~ng to the n~poi~tmen~ o.f offi ­
county courts nt lnw. .e11\I sten~grapher~ does not p1'ov1de .:\ 

Sec. :u . ·_ i'h,a.~ Chitpter 24, .Pn?e ·fion. ·~6~P;~0~.~~d~'l~~,~~i;riffc~~~J~J~f~t~~or~ 
~~i:ti~{htbi.e~t!f~tt%~ll~f ~~~:10Stnot~ t~~ which t? p1:epare and fi~e st~lCments of 
T.exas, provJding .for . the rippoinlmcnt of fncts n.nd .. b1lls ~f e:<:c~p~1~ns 11_1 ~sc~ o.n 

. court stenographer's, prescribing tlteir ~PP~.~1 lh~reby .cans1n0. conf~s 1on n.n.11 
duties and regul~til1g·their chafges, nnd il1ss~h ~facho~, creates :m i .~pc;r~~nre 
a.11 other lo.\Vs Or' parts of fa.ws in con- publ~c · '!e~?;is1ty . U!at · the constitutionnl 
flict' with .this ~et .. be ni'ld the same are tl~!c reqmrmg bill s to· be rea~ on thr~e 
hereby expressly r Cpealed; proVided, severnl ~nrs . be suspcnd~cd nncl t~n.t. t~.1s . 

. hOwey~r,' that nothing _in this net sliitll ·~e; .tnkc c.trc~t from n:id nfter 1t!;. · 1>ms· 
'.be so construed as t.O prevent parties snt--e, nnd 1t 1s .so cnn.c ed .. 
-J~o~ prep~riog st::itemenls ·~r ;nets cfn ·Respeclf~1l~y su~nutt~, 
appenl indepeud~nt of ·~)1e trnnscript of ~:ti'~~R' 
the n_nt'es '!f, :the officiril s.h?rt~i:1:nd ~; HOME. ' 
porter; Provided, tbe · provmons o~ tfos TERH.EI L f B ·-· · 

.net' n~ . to prep~r~ng nh~ fili?g stn.t'P.ment MEAcHin{ .. owi~, 
of !nets and btlls of exception shall o.p · ·o · t of ti · ·Sc nte · 

. ~;e:n~~i·!~;:;:s t,ie:J~i~: .. 1~!~d ~o~~ . :~ ~1;J~INS;: IC II . • 

·force •shall .goVern. · MAXWELL, 

· Sec . . 15. ) n . t~; tTial Of ~.nll · c~i.mirin~ . ~~~kETr ·r l\litcliCll 
cnscs ~n t~e ~istr1ct ·court ~n w~~ch the ASTON . 

0 1 
· 1 

~Af:::i~Q::o:~j1~~~r~~to~t!~ eh!i~~c:~·p;~!~ On pnr~. ~{ the HO~sc. 
·acCur:ite Stenogfapbie tecord ·of nll tht . Pending the. ·rending or the report, on 
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TT1otion of Scnntor l\fonchum, llic snme 
wns <lispcmied with. 

Scnntor Hnrpcr 1no\·ed thnt the Frr. t· 
Conference Commiltcc report on this bill , 
which wns submitted to the Sennte 
cnrlicr in t he dny, and which the Sen· 
nte refused to :"tdopt, hu t cxpnngcd from 
th<' .lournnl. 

The molion wns adopted. 
'l'hc report wns ndoptcd by the follow­

ing \'O~C: 

Yens-25. 

Pnulus. 
Peeler. 
Perkins. 
Real. 
Sentor. 
Terrell of Bowie. 
'l'.crrcll of :McLcnnnn. 
Thom:i.5. 
Veale. 
Ward. 

n sonrct• unknown to you or to me. We 
can onl~· s11rmi!lc from the chnrnctcr or 
its work." _\11U t he motto of snid Com· 
mercinl St><'rctnrics is clnlmcd to b~ 
"Fewer Lnws nnd llettcr Lnws'' or " pnee 
the npproprint ion bill nml come home." 
-~nd we furthe r fintl the following rdcr· 
cnr.e to sn1d lobby, lo-wit : 

"Prolm.bly the bold<!!t, the most nrro· 
gnnt nnd the mo~t formidabl e lobby, 
mndc up by the combined scHlsh inter· 
csts, thnt c\·cr nssemb!cd nt the capilnl 1 

:;::nthcred here upon the nsscmblin"' of the 
'l'hirf.y.Urst Legislnturc to pcst'cr you 
nnd to hinder :md tlcfont the popu?,u 
will . .lust whnt U1ey luwe done, 1 do 
not know; but they nre still . ltoverin"' 
nbout this cnpitnl~ I do know." 

0 

And from n full inspection or snifl 
cnmmunicntion it i ~ fo1in11'thnt the Go\'· 
crnor m:-tkcs no chnTgc tlmt nny member 
or thi s J.cgisl1tture !m s bcrn undul r in· 
Oucncl'() IJy nn,· ot11cr moth·c t11nn 'wl1nt 
such mcnibcrs' honcsth· bclieYed to he 

Ado.ms. 
Alcxnnder. 
Bryan. 
Greer •• 
H:lrper. 
H11yter. 
Hudspeth. 
Hume. 
Kelli e. 
?ifostereon. 
Mnyfield. 
Me11.chum. 
Murray. 

Holsey. 

Wntson. 
Weinert. 

Nnys-1. 

· 1 right, but tlml snid .~ouimunication is 
rm nr rnignment of thOsc orgnnizntions 
:mil in lerc! ls which n re op(lOscd to hi~ 
policies, nnd of the l~<':;:islnlnrc gcncrnlly 
for not bnYins prt ssctl the Dcmocrnlic 
plnUorm demnncls, or \rhnt tl1e Go\'crnor 
con~lruffl to hr. such dcmnmls. We do 
not believe thnt tl1c Go\'ernor · chnr~c~ 
nor clo we think there i.s nny reaMn for 
ns to bclic\'e tlmt nny member of thi s 
Scnnte hns been improperly in011cncc11. 

Brnchfl.eld. 
Cofer. 
Stokes. 

Absent. 

Sturgeon. 
Willacy. 

Therefore, we recommend lhnt sn.id 
communicntion of the Governor come!! 

RJ~POR1' OF SPT~CIAJ .. CO?\Ortl'TEE. within l1is constitution nl right nnd does 
not rcllcct on nny memhcr or the Legis· 
l:lturc, nnd should IJe printed . in thr 
Journnl , nnd thnt no further nctlon be 
hnd tl1crcon. 

(Mnjori ty report.) 

Dy Scnntor Senter: 
Austin, Texns1 April 11 , )!)0!>. 

Hon. A. D. Dn,·il!son, }lrcsillcnt of th(~ 
Senntc. 
Sir: We, n mnjorily of your spccin) 

com1mttec, to whom wns referred th~ 

Rcspcetfnlly snbmittcd, 
TERREI .. L of Bowie, 
ALEXANDER, 
vEALE. 

(l\linority Report.) 

comtnunicntion of U1c Go,·crnor of c\•en Austin , TexM, April 11, 1009. 
dnle herl!'!v"ith, hn\'c hnd tl1c an mc under Hon. A. n. ])n,•idson, President or the 
~~~s;~l~~~~~~· r:;~rt~cg Je:we to i;uhmiL Scnntc. 

Upon inspection of the communiention Sir: We, :i. minority of your com· 
we find thnt the Governor sln tcs in rnid mittec, to which wns rcfcrre1l U1c mes· 
communicntion um·t " I hn,·c interpretcll suge or the Go\'f:rnor hcnrin: dnte of 
the Ucmocrnlic plntform without the> nill April 10th, beg len\'e to submit the 
of t11c liquor lobb~·. t11l' rnilrontl lobby. followin~ report: 
or of the Cori1111ercinl Sccretnriu' Jo!Jhy, Under the provision.s of Article 4, Sec· 
which In.st 1nel'tioned instrument i ~ · ll lf' lion 9, of the Constitution it is prO· 
nucleus nronncl wl1ich h gnlhcre11 C\'cn· \'i rlcd thnt: 11Thc Go\'crnor ehnll, nt 
selflsb interest now represe11tC<l nl th"c the eommcnccmcnt. of · cnclt -session of 
cnpitnl. Its )1e:ldqunrlers estnhlished kl the Legislnture, ATI<l nt U1c close of .his 
.Austin upon the nssembling of thi s Leg· term of offire, gh·c to t11c Lcgislnture 
islnturc, with the r.\'iilent purpose of informntion hy messngc of tltc condi· 
directi11g 1egislntion, is supported from -tion of 1.lic Si:\tc; nml he sha.11 recom· 
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. mend _ to the Legisln turC such mcnsurcs :high or low .degree .:who resorts to bnSe 
as he mny deem eXpedient'." and unfounde~ insintfat~ons ,to escape . 

. .Article 3, .Section 4.0, .of · the .Consti· the conseqUences of hi s own .. bhtndeis 
t Ution pro,·icle::t: '1\Vhen the ~..egi sl nturc oT to revenge ·himse1f upon :th_pse who 
Shn.11 be c~nvcncd in specinl Session hn,·e not bowed to his commniid, is nOt· 
tl1cre shnn: be no legislntion upon eub· likely t6 be accepted \>y · the people of 
jccts otllei' than thoso-des ignn.ted in· tlic Texas ns n jUst nnd n safe n<h'isor. They 
proclnmntiou_ of the Governor. calling arc compc_~cnf to pnsS: judgment -~1pon 
such -.scssion or .presented <fo t hem by the nll issucsf nnd they will not he defle<iled 
Governor." . from n full -investigation of every ques· 

A caref~l eXnnlinntion of i hc messnge tion upon its: nierill! by 'tricks ~nd nr· 
a1.iow~ tlmt it docs not relate in a.ny tificcs · wbicli htwc become 'too common 
ma.t~r ,,.] ~ich would be presento.~le. to ill this State. · . · · 
the .f:.egislo.ture· under th_e foreg~ing pro- · · The exPc:rience of mno:r yeti.rs_ nn.~ 
viSions .. of the Consti tU"tion. · We are un· m1iny peoples has· dmfh'm~ the wisdom 
able to ·find :nrly pro,•ision in tbe Consti· of our system ·which sepnrntes .the gov· 
tution · for this discuS.sion of measures ernruent into t11ree co-ordinate branche!!!, 
which hn,;e lately been under consider· · ~nd guards with jealous C~re rfgiins"t 
ation by the Legislnthre, nnd unti'!lely encronchment by either Up6n the prero· 
and undignified npbi·ni<li.ng of its mem· gntives of the ,other. Wl_!.erever . popula.1• 
benihip. · ·government under wlintever name hn~s 

We tljink it unnecessary fo.r" th.e .Leg· peri!ihed frOm ,the cnrth, ·its- decline bc­
islD.turc· ,t0 take .cognb.nncc of the sin· gnn ,vith the usurpa.tion of legislath'c 

.jSter- insiiiun:tiORs contained in this' ·doc· .power b~ the E:occcntive. 
· ument. An 'investigntion ~ns 1n.tely ~~~~'s. 
ronducfcd under · nuthority· of t11e· Sch· 
ntC of insinuntions siroilri.r -to tliose con: 
tained .in this mCssngc, nn~ . if tlie Ex· 
eeulive knew o[ n~y 'testimony bearing 
upo.n . tl1ese ::nallers· · which \~as . not 
br<?ught to the ntte11tio~ of .that com­
mittee, be ·shOuld then 'have ·subo1itted 
-such .facts to the .committee. The Gov· 
eroor is . d1a.rged bf tbe Constitution 
with the duty of en using· the 18.ws to-· be 
faithfully e:-1:ecuted. No sl_lch duty .is 
vested in the J~egislnlure. If the Gov­
ernOr· is f!.Wnrc ~f n.nY violiition ·Of' the 
le.~,·s, it• ,vould be more . nyipr~priate,. we 
suggest, to bri·ng Such ''iolntions .to the 
attention ·or the· executive officers under 
his hnmedia.tc Supc_fvision . and oontr01 
t~tin .. to present such mnttci'S to ihe 
Le""islatttre. 

Senator Senter .moved to adopt ti)C 

minority report, and ::>_ena.tor Terrell of 
Bowie·· moved, as a substilute, lo adopt 
t.hE! m:ijority l·ep9ri:. · · 

Action recurred on t11e substitute mo­
tiOn first~ which ·was Jost by the fo l· 
l~\\ing Vote: " 

.Alexander.­
Bryan. 
Cofer. 
Hayter. 
Holsey: 
Mayfieldi 

Yen"S-12. 

Peeler. 
·Stokes.- · 
Terrell of Bowie. 
Thomas. 
Veale. 
Ward. 

:." T~·e cO~plaint of ttie Executive thnt 
. tl1e S~nate · 111.1.s nOt always agreed ·with Adami. 

his 1'iihVs nnd :with his iriterpretn.tion Greer: 
of democratic plat fo rm ·is well based. Hudspeth. 
It is contemp1nted by the COnsi itution HUme. 
tbat such .differences mliv arise. We .Kellie. 

Nqys-12. · 

Murray • 
PaU.1Us. 
Perkins. 
Senter . . 
Watson. 
Weinert. can aiscover no trace in- . that inetru· ·Mas\er80n. 

ment of. ii.ny Io4gmen't of tegislntive· 
. P ieserl.t-Not ;.Voting . . . powe~ in the . Governor other tl1nn the 

rigli~ tt;>· mlike rccommerldations to .the 
Le:gislnture a·nd to exercise the . veto 
}>Ow.er. It is uonecessnrj, nt ihis time, 

·~O discuss tlie details of proposed ICgis­

Real. 

Absent. 

TerreH of M:cLenDan. 
Willacy. 

lation concerning which the Exttutiv;e ·Harper. · 
and the S¢:nnfo' have iiisagrcccl. Con- .$turge'on. 
s.c_i.otis of~ .the · rect~~udC of our· O\vn pm~ 
poses 0;nd :with :n ii.rm belief hi the in=­ .l'he vote l>:Cing ~ tie, .Lieutena~t Gov.· 

ernor Davids~n, ·pre~iding, voted •"na.y0 

an·d declared t11e motioti. lost. 
t.cgii~y · of . the Senate ns o. whole, we 
merely e~bm.i~ _,that .the · politiein~ ~f 
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PAffiED. 

Sc1mtor Ilrnchficl<l (present.), who 
would vote "yen," with Scnnlor ~tench· 
um (nbscnt ), who woulcl vote " nny." 

1\ction I.hen rceurrcd on the motion 
to ndopt the m inority TCJK>rl, which mo­
tion wns adopted by tl1c follow ing ,·otc : 

Adams. 
Greer. 
Hudspe th. 
Hume. 
Kellie. 
Mnslerson. 
Murray. 

Alcxnnder. 
J}ryn.n. 
Cofer. 
Hnrper, 
Hnyter. 
Holsey. 
Mnyfield. 

Ycns-13. 

Pnulua. 
Perkins. 
Ren!. 
Senter. 
Wntson. 
Weinert. 

Nays-13. 

Peeler. 
S tokes. 

· Terrell of Bowie. 
Thomas. 
Venle. 
Wnrd. 

Absent. 

Sturgeon. Willacy. 
Terrell of McLcnnnn. 

PAIRED. 

Senator Ilrac11flcl1l (present) , wlio 
woultl rntc "nn~·~" with Scnntor l\tcnch-
11111 (nbscnt), who wonl<l vote "yen." 

The rnt c I.icing n tic, Lir.utcnnnl Go\·· 
cruor D:widson, presid ing, voled "yen" 
nml cleclnrcd the motion ndopted. 

SIXTH nousr. ~IESSAGE . 

Ilnll of the Home of Represcntnth·es, 
Austin , Tcxns, .A pr il )) , IDO!l. 

Hon. A. n. D:l\'iclson, r rcs ident of the 
Scnnte. 
Sir: l nm dirl'etcd l1y the House to 

iufonn the Scnnlc thnt the House li ns 
ndOptt1l the Free Co nfcrenef Committee 
report m1 Scnntc hill No. 12. 

. nespcctfully, 
. non DARKER, 

Chief Clerk, lfou ~c of Reprcscntntivcs· 

PRllSJDEXT PRO TEM.- E T,ECTION 
OF .. 

Ju nrconlnnce with t he provis ions of 
U1c Constitution, t he Chnir nn nounccd 
tl mt the election of n Presiden t Pro 

~;~:~ ~~~fo~e;~~~11~·~,~~c<~~r~r;,~~1~~·~: I 

lion· for thnt pince, Senntor E. I. Kel· 
lie of Jnsper county. 

The nominntion wns seconded by Sen· 
ntors Venlc, Atlnms nn<l Uume. 

There hein~ no other nominations, the 
Clin ir declnrcd nomiMtions closed. 

Scnntor"' Hume, Adnms nnd Pnul us 
were n11poi11te<l ns ·te11crs. · 

SC'nntor Kell ie rccei,·e<l 25 voles, nll 
th~ votes cnst.1 nntl was declnred duly 
nnll eonstitntionnlly elected President 
Pro 'J'cm. of the Scnntc. · 

•The . Chnir requested Senn tors Wein· 
ert, Venlc nml 1'furra)· to escort Sena­
tor Kelli e. to the President's stand. 

Scnntor Kellie, on rccch·ing the g:wel, 
thanked the Scnnlc for Urn honor con· 
fcrrcd on him. 
. The Chni r t.11en ndntinietcrcd. t.he con­

stitutional of\th of office to President 
Pro Tcm. Kelli e. 

HOUSE XOTIF.TCATION comnT- . 
TEE. 

~.\ committee of U1rcc members of the 
House of Representatives here nppcnred 
nt U1e linr of the Scnnte nnd notified 
the Scnntc Hint the .IIonse of ne·prcsen· 
tntivcs hnd t.-omplctcd its duties nnd 
wns renrly to ntl journ. 

(PrcsicJcn l Pro Tcm. Kellie in the 
chn ir.) 

SENATE DILJ, NO. 4-FREE CON· 
FERENCE COMMITTEE REPORT. 

Committee Room, 
Austin, Tuns, .April I I, f90!L 

Hon. A. D. Dn.1·if1son , Prcsiclent or the 
Scnntc, nncl Hon. John Mnrshnll, 
Spcnkcr of the Ilousc of Rcprcsentn· 
th· cs. 
'Sirs: We. your Pree ConfcrCnce 

Committee . on Scnntc hill No. 4, beg 
J enn~ to report thnt we have hnd the 
~:unc un<lcr con!l i1lcr:i.tion, nn ll t.11nt we 
hn,·e l1cc11 unnhlr. to ngrec upon recom· 
memlntions ror the n<ljmst mcnt or the 
d ifTcrf'nrc~ between the Home nnd Sen· 
ntc rcl:i. li11g to sni11 hill . 

~ff.R· 
WATSON, 
IlUDSPllTll, 

. STURGEON, 
On the pnrt or the Sennte. 

CURETON, 
·RAYBURN, 

•JODLEY, 
JENNINGS,. 

On the pnrl of t11e House. 
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&mntor Terre.If of Dowie moved th~t J 

the · Senate concur · in · the House amend· 
ments tQ Scnnte bill No. 4. · 

Scnntor Wntson mnde tl1e point of 
ordrir thnt the report just read was the 
report of the tifst .Free ·conference Com· 
mittee nppointed, but t11nt, th!!- second 
committee hnd the bill in their hnnds. 

The Chair sustained · the poirit of or­
der. · 

. COll!ll!l'ITEE TO NOTU'Y THE 
HOUSE OF AD.JOUTIN>IE..'\'1'. 

.Senator Hudspeth here mo\•ccl that 
the Chnir _nppoint n committee to hotify 
t11e .House . of RcprCScntntiveS . t.11at the 
Senntc hnd eompleled its lnbors and wn·s 
rendy lo adjourn. The motion . ~-ras 

•. adopted nnd tlie Chair fippointed Sen· 
n~ors Hudspeth, Hume nnd Perkins. 

Pending a short tlelny, the ubo"e .cOni· 
mittee ·· ninde their report nnd was dis~ 
chnrgcd. · 

iJu,r,s SIGNED. 

The .Chnir. (l.ieuteimnt Governor_ Da-

~:~~~~~ t~1~"~r~~;,~~~ ~-~ tUrM1c~1nrc;au r~~~ 
their cnptions lmd been read, the fol­
lowing bills: . 

( lly P resident Pro •rem. ·Drncbfield:) 
Senate. bill No. 2U, "An Act to amend 

~c~~i~:: ·~i1~"~l:n~~-e?il~t~ltC~~t9J~ftut~~ · 
pngc 110, ent.itlcd 'An A.ct ~o : define, pl'O· 
hibit and decln.re illcttal trusts1 monopo· 
lies nml conspirncies in reshaint o_f 
trudc, trnd t~ prescribe pennltieS for 
forming or being connected ·with such 
tiuSts, ·monopolies :incl conSph·o.cics, and 
to proy_idC for the supprcssiori of the 
~nme, · nml to ·prrimote fr~o competition 
.in the State of Te?>US, nnd to repcnl .n.11 
!nws in conflict .therewith,' . provjding 
venue; providing punislunent .'ior viola· 
ti~ns thereof; fixing comj>ensation1 and. 
declaring nn cmergE:ncy.11 

• • 

: Seiiatc bill No. 12," "An Act provid· 
ing ·for "the nppoinltnent of. officinl shor.t· 
hhnd reportet's for districts .by judges 
thereof to report cases; .providing tor: · . 
tl1c · tiine nnd method of mnking and . 
flli~g typewritten ti-nnscripts of Such 
repor~S; prbvirl~ng for. t he time nnd 
method ormnkfog nnd flling stn.temc.nt.S 
of facts n.nd hills . of exceptions on . ap· 
penls.; ·providh~g for th~ qunlifi.cntions, 
duties nnd .compensations o~ .slieh offi­
cial shorlhancl ~epo~lors; , .repcnli ng · 
Chn.pter 24, pnge 509, Acts of the "First 
Cillled Session ~f the Thirtieth ~gisla~ 
tur~ of the Sfate of •re.""tas, and .all other 
lnws or pnrts of Jri.ws in conflict with 
this act, nn~ tleClnring nn emCrgericy." .Ifou~e bill No . .S5, 11An Act defining 

nnd rr.gulntilfg'. frnternnl beneficiary as­
socintions .nml repealing Chnptcr 115 of 
t~e . General L.iws of t~1e Twenty-sixth ~SINE. D~ .ADJOURN.MENT.-
J.cgislnthi'C of· the State of Texns, as 
nmcndcd . by Chnptc1· 86 Of the -G.encrnl Ti1ere ~ing n~ ftirtheT .bi1sim;:ss befo1'c . 
~'lWS of t11c Twcnty -SC \;cnt~1 ~gislnturc, the Sct'mte, o.Dd t he notific?tion com· 
nml by Chapter 113 Of tbO G_cnernl LnwS miltCes . lrn.ving mnde· t!1efr report, the 
of .Uie Tm?i1iy-cighth Lcgislliture, and .Chnir (President Pro Tcm . . Kellie) here 
'l>y Clinptcr lOCi of the General Lnws Of nnnotincc<l, the l1our of 12· o'clock p. -m., 
the _'l'wcnt.y-ninth Lcgislatu~." · the time set for sine 4 ie adjournment, 

.HOliso . bil1 No. GG, "An Act ·fo regu._ had nrrh"cd, and, in nCcorilnnce with thr. 
!nfe ,thr.. snle n1id disposi~ion of spirit· C<institutionnl provisions ·goi,•crnin1; spe· 

~1~~d "lrt.~~~/~~p~b1~ ~?u~~~~~il0~11~: ~:flecl Rgst>~~~~; of ~~~0TJtl~-iy.fi~~~ J!~i!~ · 
toxicntio n~ .. nnd t he )llnc·es wherein .same lature ndjourn~d •witlu:~'-':t dny. 
11.re sold ; · .i~posing nu occupntiOn tax 
upon persons, firms, ·corporations, and 

. a!socfa.tion_s of ~rSons selling spirit.uc>ns, 
· vinoua nnd rilnlt liquors or medico.led 

hitters cnpnhle of producing inlox"icn· 
tionj .ri!q,1.1iring retnil liquor dealers nnd 
other-persons ~o secure license . to .sell 
such 1.iquors; ·nnd defining retail liquor. 
deniers and regUlating t.11e business 
thereof ;". l"e<]U iring retail m·ait dealers 

· · nnil other persons to secure license to 
sell malt -liqu~r exclusively, · cnpable of 
produci ng intoxication; nnd definfog r~­
·tnil - m~lt d!iilers nnd regulating "the 
business therecif," etc. · 

"APPENDIX. 

COllriITTT·EE REPORTS. 

. . COmmittec Room, 
Austin, Texas, April i 1; .1900. 

Hon. A. B. Dn"idson, President ·or the 
Scnntc. · · 
Sir: Your Juilicinry ·committee NO. 

2, :to whom waS referred . 
House bill No. OG, . A · bit1 to .be entitled 

u AD" :Act to nmend. Chnpter 138 of the 
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Acts of the l'hirtieth Lcgoislnturc, np· 
proved April IS, JOOi, the same being 
nn 'An Act to regulate the sn1c nnd dill· 
position of spirit1ious, vinous nnd nmlt 
liquors nnd mcdicntc<l biLtcra cnpnblc 
of producins intoxicntion, nnd the plnccs 
wherein g.1me nrc !:iOld; imposing nn 
occupnllon tnx upon persons, firms, cor• 
porntions nnd nssocinlion of persons, 
selling spirif.uous, vinous or mnlt liquors 
or mcdicntcd bitters cnpnhlc or produc: 
ing intoxfo·.ition; requiring rch\il liquor 
clcnlcrs nnd ot11cr persons to secure li· 
ccnsc to sell s11cl1 liquor!~; nncl 1lcfinin·g 
relnil liqt1or clcnlcrs nnd reguhlling tho 
bu6incu thereof; requiring rcfa il mnll 
cfonlers nnll ot11cr persons to secure Ji. 
ccmsc to sell mnlt liquors cxclusircly, 
capnblc of producing intoxiC:"ttiou: :uul 
defining rctnil mnlt deniers nnd rcgnlnt· 
in~ the business thereof; rctptiring re­
tnil mnlt deniers nnd other persons to 
11ccurc license to sell .nnlt liquors ex· 
clush•cly, cnpnlllc of producin~ intoxi· 
cntion; nncl dcfinin~ rctnil mnlt dcnlcr8 
and rcguln ting the business thereof; ex· 
empting wine growers wl10 sell wine of 
their own production from tlic provisions 
of this act, pro1·iding snmc· is not sold 
to be drunk on the premises wJ1crc sold, 
nnd ot11erwise rcgulntin~ of aucli wine 
growers; rcgulnling the trnnsfcr of Ii~ 
censo of rctnil liquor deniers nnd retnit 
mnlt deniers i prescribing the conditions 
of the bonds of such rctnil dcnlcrs nnd 
U1e conditions upon whicl1 licenses to 
imch cl cnlcrs nnd other persons mny be 
issued i proYidin~ for the refund of nny 
unc:\Tned portion of nn)· license; rcqnir· 
ini:- the county clerk to report. nll Ji. 
ccnsrs ~rnntc1l lo the Co1nptrollcr of 
Public Accounts; nrovidin~ for Ute re· 
YOcntion under ccrt:lin c0mlitions of Ji. 
censcs issued; rlefining intoxicating liq· 
uors, nnd proYillinj? pcnnltics for the ''io· 
lintion of the provision~ of this nct1 nml 
declnring rm emergency/ nml ndclin;; 
Sections Un, Ob, Oc, 9cl, Oc1 fJf, Og, Oh. 
Oi, 9j, lOn, 24b :rnd 35n1 prcseribin!! the 
method nncl procedure of which li<111or 
li cense!! mny be obtnincd, trnnsfcrrcd nncl 
.forfeited, nml prescribini;: tlic mnnner for 
t11c nsccr tninmcnt of t11 c fnch upon 
'vhich forfeiture is b:i.Scd nnd prescribing 
the duties of the county jml;?c, Comp· 
troller of Public Accounts nnd the conn· 
t.y ntlorncy :mcl other prorcr officers In 
rcgnrd thereto, nnd rcpcnling nll lnws 
or pnrt..a of lnws in conOict herewith, 
requiring Jiccnses to be issued unll er 
lhis net, nnd prcscribini:: tl1c continnn· 
lion in . force of HccnsC9 iHucd 
under prior l;nvs for si~ly d11ys n.ft er 
this net lnkcs effect in ord<'r t o gh·c 
time for securing licenses un.dcr this net, 

n~d pro\'iding tl1nt credit be o.Howcd 
upon licenses lo be obtninctl under this 
:1.et in nn nmount equnl to the uncnrnc1t 
portion or pnrt of nny existing license, 
nnd declnring nn emergency/' 

Hc\\;C Jind l11c snmc under cousidern· 
tion, nnd recommend thnt. it. do not pnss, 
but thnt thC following committee eub­
stilulc do p:i.as in lieu thereof : 

11 An Act to nmcnd Cl11tplcr 138 of the 
.t\cts of the l'hirtict\1 Lc:;islnlurc, a.p· 
proved April 18, }{)07, the same bcini: 
nn 'An Act to regulntc the sale nnll 

~!f:51;~~~rs 0!na8~!;~~~1:!d ~i\~~~1s5 cnnp~~: 
Ulc of producing inloxiC:"ttion, nnd the 
plnec'!I wherein snmc nrc solrl; imposin~ 
nn occul>ntion tnx upon persons, flrms, 
corpornllons nnd nssocintion of pcrson!I, 
sellinfr spir ituo~ 1s, Yinous or m:i.lt liquors 
or medicntcd bitters cny11b1e of produc- , 
ing into:dcntion; requiring rclnil liquor 
dcnlcrs nnd other persons to secure Ji. 
ccn~ to sell such ' liquors; nnd clcfinlng 
rct..1il liquor dcnlers nnd regulnt-ing thP 
business thereof; requiring rctnil mnlt 
deniers ritld other persons to sl:!eurc Ji . 
ccnsc to sell mnlt liquors cxclush•ely. 
enpnble Of protluein~ inloxic.'ltiOUj nnd 
defining retn.il mnlt rlcnlcrs nnd rcgulnt· 
ing the bm1incss • thereof; exempting 
wine grower~ who sc11 wine of their own 
production from t11c prO\'ision!' of thi:1 
act, pro\•iding snmc is not solll to be 
drunk on tl1c prcmisCs where Hold, nnd 
olhcrwis(' rcgulnlins: of such wine grow· 
er!'; rc:::ubling t11c trnns!cr of liccn!C or 
rctnll liquor denlcrs nnd retail mnlt 
deni ers ; prcscribini: l\1c conditions of 
the bonds of such rctf\il dealers nnd th~ 
conditions upon wl1ich licenses to i;.uch 
dealers and other persons mny be issued: 
pro\'iding for the refund of nny uncnrn('d 
portion of nny license; requiring the 
county clerk lo rcporl nll liccnees J:rnnl· 
cd to \lie Comptroller of Public Ac­
couiib; pro\•iclini;: for the re\'OCl\tion un· 
der ccrlnin conditi9na of licenses issuc•1; 
dcfinirig intoxic:i.lini;: liquors, nnd pro· 
vi<ling pcnrtltics for the violntion of tlie 
provision!! of thi9 net, nnd declaring a.n 
cmC'rgency,' nnd nddin; Sections On, {lb, 
flc, !Jd, De, 1H, O~, Dh 1 {Ii, 9j, 1 On nnd 
:lf'in, pre!'crihin~ the mctliod nnd proccd· 
urn by whiel1 liquor licenses mny be 
phlnined, tro.nsferred and forfeited, o.nd 
prcscri;ing the mnnncr for Urn nsccr· 
tninment of t11c fncls upon whiel1 for· 
feitn rc iii bneed, nnd flrUcriliing the 
dutirs of the cnunty jud~c, Comptroller 
of Pnhlic Accounts nnd the cotmty nt· 
tome\• nml otbcr proper omcrm; in re­
gnrcl ·uierclo, and rcpcnlin~ nil ln\vs or 
pnrts of lnws in conflict hcrcwit11, re • 
quiring liccn11cs to be issued under thi~ 
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· net, nnd prcsCribing the coniinualion iu and 35a, presi:iibing the . mell1ad and 
force o[ licenses is~ued nnder prior lnws procedure · by which liquor licenses 
for sb.'.ty days after. this net tllkes ef- f!lay b~ obtained, ~rnnsfcrred o.ud for.- · 
feet in ordrir to give time for securiug feitcd, an~ pnscribing the ~nirner for 
li ~enses under · this net nnO. providing the ascertainment. of the .fa(:ts upon 
that credit'- be n.11o\Ved upon licenses to which forfe iture· is _bilsed- nnd fire-
be obtained under this net· in .nn n1Uount ·s~rihiug the dul"y _of the CO}mty judge, 
equal .to the· unear.n~d pofti_oii or .parl Comptroller. ·of Public .Account."'l and 
of nny existing license, nnd· declari ng nn th.e county nttoruey '11niI other proper 
emei'gency~" _office~ it1 . regni'd thereto, n!'Jd rcN'!nl-

And he not printed. . . ing nil lnws of jmrts Of laws iu CO~l· 
· HARPER, Ch!1irmnn. flict herewith, . rcquiring ' lice~sc~ to be 

Amend House biU. NC?. GG, by .striking its~ie~~~l1i1~~~t~~!~ i~ctfonr~~ ~rlf~~~~~ 
out all after ·the words "A bill tu be issued ' unde.r prior la ws. for sixty dnys 
entitled," and inser t iri ' lieu tbereOf the after this net lnkes effect in order to 
folloWiog : • give time for securing licen!les \indey 
An Act to amend Chapter 138 of the this net nnd pr~vidiog tlant · credit be 

Acts 'of the Thirtieth J...egisiaturfi!, np: D.llowed · upon licenses to be obtained 
· proved April 181 1907, the same be~ng . under thiR net in o.ri nfllo~nt cqunl to 
"A~ Act to regula.te t~1e SD.le· O.nd dis· . t11e unen.rned portiOn or pint of nny 

ri~~!-~~"·:~ds~~A:~d ~·~;~~~~n l~~;~g:! · ~~:!~~~c/icense, nnd·. declnring nu 

;t\~~o~~~!~:in iris~~~ca~1~:' aO~~~ jt~~ . De it enacted by. the Legisli\fo re of the 
11os~11g n,nd occupation tax: upo~ .. pcf· Stnie of Tex.'\S: . 
sons, flrms,··~rporations aild ' issocia· Section 1.' .Thn.t Chapter ·138 of &ie 
tion of ) 1ersons, selling ~pirituous, A~t.s of .tho . Thir.tieth Legislature> en• 
'vinoll!f or mnlt· liquo'rs or ·medicated titled '1An Act' to regulate the sale and 
bitters cap:i.ble · 9f produci~g intoX i· disposition of ' ·spirituous, vinous and 
cation; requiring retail liquor ·den.len: ll)nlt liquors and medicated bltt~r's Ca­
~nd othef per80ns to secure li cen~ t o pable of producing into-xication, and the 
sell such. liq~ors; and di!: fining retail places .,vherein •same arc sOld; tmposiDg· 
liquor dealer!: .and regulating the buSi- D.n ,ocCupiltion true up·on persons, firms; 
nesS thereof; requiririg retai l .mnll corporations and a.ssociatioD.s of. persons, 
dealers. 8.nd other persons 'to secU.re selling spirituous, vinous or malt ·liquors 
liccmiie to 1ell malt liquors exclusfvely, or mcdfoated bitte~ cap~~1e of pioducing 
Ca pa tile of prodUcing in~ox ication i anll intoi:icatlon i ·requiring retail liquor 
defining retail miilt dealers· and fegu: dealers and other persoris to secure 
latin~ the busin~.s thereof ; exempting liceri!e to ,sell malt !iquOrs exclusively 
wine groWers who sell wine of their cRpn:ble' .of prOQuctng into:i:ication ; o.nd 
own . production from the provisions of ·~cfin ing retail malt dealers .a nd regu. · 
thi!! ·act, ·JiroViding same is not sold to · lating 'tl1.e . bri!iinesS· .thereof; . exemp~ing 
be drunJ.; on t~e premises where sold, \Vine growers who sell wii:ie ot the ir. ~Wn 

· · a:oa. Qthcrwise rct?,u1at1ng of such winc:> productio!I frotri ·the pro-Visions ·of this 
growers; regulat ing the tiansfer · of net, provided same is riot sold. to be 
l~cens~ of retail liquor dealers &1.\<l re· drnnk on the premises wl1ere sold, and 
tail malt dealers ; prescribing the··con· otherwise ·regulating the bu9iness of such 
·ditinns Of the bonds' of sucn· retnit wine g'roweu; regulating the .t ransfer of 
•l P.:tlPr~ "t1t1 't' ·~ rn•l'lition!li 111mh. wh ich licenses of retail liquor ·denle~ · nnd r~­

·HcenseS to 'Sneh dealers ~nd ~ther per· tail ti:18.lt d!alers; prescribing t~e t:ondi­
~.on~ !'°ay be.·issued; providing for the tions .of the bonds of sUcb retail dealers 
refuna of any ·uneamed portion _of any . and the conditions ui)on whiCh Ji. 
license; r~~iring the county clerk to ' censes .to such den1er"S nnd ·other 
·report ·an licenses grnnte4 ·to the pcrson·s may be issued; providing 
Comptrol1er of ~ublic .Accounts i pro,. for the refund of il.ny unearned 
viding for the revocation ·under certa.in portiorl Of . nny . license · upon th6 
c~nditions · or ·licenses. issued; defining death· of tb!' licensee ; requiring ·the 
if!toX.iCating liquors, and .: -pfoviding county clerk to report all lic~n:ses gra~t­
pena1ties fo.r the vio1ati~n . af the pro· cd to the <;:o~ptroUer of Public A.c~ 

· visions ·01 this act, and declaring nn coUnts; providing for the rcVoCti.tlon uh-· 
emergency,'' and adding Sections 9n, dcr certai_n OOnditions .of licenses iss1!ed_; 

· 9b1 g-c, 9d1 De! 9f, . Og, ·9h, !li, ·!lj, 10:1 f defin ing ~ntoxicatirtg liquors, nn.d pro· 
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,·iding pcnnltics for thC Yiotntion of the 
pro\•ision!I o{ this net, nnd ·dcclnring nn 
Cln(.'ri.;cmc)·," he so nmcmlt?tl ns to here· 
nflcr rcncl ns follows : 

Section 1. Ilcrcnftcr there l!hntl be 
collected from every person, lirm, or 
nssocinlion o( persons selling spirituous, 
Yinous or malt liquors or me<licnlccl hil· 
tcrs cnpnblc of producing inloxicntion, 
in this Stntc, not located in nny county 
or suhclivi~ion. of n county, justice pre· 
dnct, city or town where locnl option 
is in force under the lnws of Tcxns, nn 
nunu:i.l tnx of three hundred nnd sc\'enty. 
fo·c ($376) dollarH on cnch scpnrn.tc 
~stnblishmcnt ns follows: l•'or eclliug 
~heh liquors or mcdic:\tccl liitlcrs in 
qunnlitirs of one gallon or less thnn one 
.gnllon, three hundred nnd sc,·cnty·fi,·c 
(~3i5) tlollnrA: for selling such liquors 

or medicated bitters in qunnlilics of one 
~allon or more t.hnu 011e gnllon, three 
hundred nnd sevcnty·fh·e (S3iS) dotlnrsi 
pto\•illing thnl in e;ellin~ one gnllon the 
BJmC mn)' he made up of different liquors 
in unbroken pnrk:t!:M :t;?::?Tcg.iting not less 
than one gallon; for selling mnlt liquors 
exctush'ely, ~G2.50; proviiled, further, 
lhnt nothing in this nrliclc shall be so 
construed ll!I to exempt druggists who 
Pell spirituous, ,,.inous or malt liquois 
or medicnted bitten cnpable of pro· 
ducing intoxication, on the prescription 
of a physician or otherwise, from th!! 
pnyment of the tax herein imposed; pro­
vided, hirther, that this article shnll not 
apply to the snJe · by druggists of tine· 
tnrc!> nn1l drug compounds, in t11e prep· 
arntion of which such liquors or mc<li· 
cnted bitters nre used nnd sold on the 
prcRcript ion o( n pliysieinn or otherwise, 
and which tinctures nnd compounds are 
not intoxicaling bel"crngcs prepared ii\ 
tltc C\'nsion of t he pro\'isions o{ this chnp­
ter nor the locnl option law. The com­
missioners court of tl1c sc,·crn1 countie.i 
in this Stnt.c slinll h:wc the power to 
foyy niul collect from e\•cry 'person or 
associntion of persons selling spirituous, 
Yinous or malt liquors or medicated bit· 
tcrs, a fox r.qunl to onc·l1nlf of the Stnte 
tax herein le\•icd; nnd \l'hcrc nny such 
enlc is mndc in nny incorpornte<l city or 
town, such city or town shnll hnYe the 
power to lc\·y nnd collccL n tnx upon 
such snle equ a.l to thnt lel"icd by the 
commissioners court of the county in 
which such city or town is sitnA.ted ; pro· 
vidcd thnt where nny spccinl chnrter 
i;:h·cs the right to any city to refuse n. 
license for the snle of into:<icntin:t 
liquors, no lic<!nsc issued on bchnlf of 

the Sllitc or county shnll become opera· 
th·c t11crcin unl il n liccll!IC therefor hns 
llccn issued by such city. 

Sec. 2. A retail · liquor denier is n 
person or firm permitted by lnw. being 
licensed under the provisions of ~bis 
net, to sell spirit11ou31 "inous nnd mnlt 
liquors, nnd mcdicnlCtl bitters cnpnble of 
producing intoxicnt.ion, in qnnntilics of 
one gnllou or lcn which mny be drunk 
011 Ute prcmi!\e~ Any person who sells 
into:dc:l.ting liquors in f)Unntities less 
t.lrnn one gn1lon shnll l>c go\'crncd by the 
pro\'i.sions of this lnw nnd be requ ired 
to fake out license hereunder. · 

Sec. 3. A retail Jnnlt. dealer i:J n 
person or firm permitted by lnw, being 
licensed under lite pro\' is ions of this 
net, to sell tnnlt liquors cn'pnllle of pro­
ducing inloxicn tion exclusively in qunn· 
tities or one gn11on .or lc's which mny 
be dnmk on the premises. 

Sec. 4. No person shnll directly or 
imlir~ct ly sell spirituous or \'inous liq· 
ttors cnpnble of prollucing intoxication 
in qunntitics or one gnllon or lcSs with· 
ont tnkin!: out n liccn~ ns n rctnil liq· 
llilr denier. .Any person who elmll \'io· 
lntc the pro\'isions of thi9 section shnll 
be deemed guilty o[ :\ misd_emennor, nnd 
upon cOn\•icl ion tl1crcof sh nil be pun· 
isl1ed by n fine of not less _tlmn $500, nor 
more thnn $1000, nnd by imprisonm'mt 
in the county juil for u term not to ex· 
eccl} six months. 

Sec. 5. No person shnl1 eclt direetly 
or indirectly, mnlt Hquor cn.pnbtc of 
producing ·intOxicntion in qunnlitics of 
one gnllon or less without taking out 
n license ns a. retnil mnlt denier; pro· 
\'idccl thnt this section shall not npply 
to n rctnil liquor denier, nnd that n re· 
tnil liquor denier's license shnll be con· 
strucd to embrncc n retail mnlt denier's 
license. Any person who 9hnll "iolntc 
the pro\'isions of this section shnll, upon 
eon,·iclion thereof, I.to 1umished by n 
fine of not Jess Umn $250, nor more 
thnn ~500, nnd by imprisonment in 'the 
eounty jnil for n term n,ot exceeding 
ninety days. 

Sec. O. This net slmll not be so con­
strued ns to . deny the right of wine 
~row-crs to sell wine of their -O\VO pro· 
duclion in nny qunntity without. license i 
proridctl thnt such wine grower · shnll 
not permit nor sufTer nny wine so sold 
by him to be drunk on his premises ; 
nnd pro,·idcfl, further, thnl; this ~cetion 
shnll not be so construed as to :;!:[Ve any 
wine growel' t11e right to sell nny. wine 
to nn~· minor without the permission of 
the p:.rcnt, mn~ter or guordinn of such 
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minor first hnd nnd Obhtilled, or o.ny ing such iicens~, notifyif!g them ·of . the 
habitunl drunknrd, nfler being notified filin~ _ of such n·md:wit, nnd it slinll alJJo 
liy :my relati\'e of such clninknrd not to be th<: duty ·.o[ the judge of snicl couuty 
mnkc such sale, gift or di:tposition. F,, .. court .to set n time for thc ~ henring nf 
try wine gtO\\;er who shnll V"iol:\tc any sni(l nffidnvit nntl evidence npOit the snme 
of .tlie pro,·isions of :' this section ahnll ittntimc not less thun six cl:tys,normore 
he <l~mcd cuilty of n misdemeanor nnd, th nn ten dn~·s nrtc1 the dntc of filing 
on c'om·iction tltcrl:!of, Shnll he pui1ished of snicl nnida\'it, nnil upon the 11enring 
by n fine of not. less thnn $251 no r more of S.'\ id n.·mdli\'it nnd the /1roof for _nml 
tluln $100, or by imprisonment in the ngnin~t the snme, if it s iall be deter­
rounty jnil durin~ n term not .to exceed mi~~~t ·thni: snid . person or flrm 110 Im,·· 
three months, or by . l>oth such ·fine nnd ing such licens!' hns l'ioln~cd nny of lhe 
imprisonment. pro,•isions Of this net, or any of the 

Se.c: 7. No rdnil liquor llealer nor ' prc:h•isions or conditions ·of their s11id !i· 
retail malt denier shnll cnrry on snid qnor dealer~· boi;id1 then i.t slinll be the 
business ·nt more than one place nt the duty .of the judge of said court to en· 
sit.me time under the .same license, llOr ter nn · order ·on the 'minutes ·of snid 
shnll nn·y such license ht. YOl~mtn.rily cot.1rt ~eel~ring t11e s:dd license forfeited 
nssigned more thnn once, but before nnd said license shall be. cancelled from 
the rissiguCe of such license cnn cilgnge snid dnte. Jn cnSe it is !1cterminr.d ·tl1nt 
in business theietindcr he ·shnll com- the Mid person or firm so h'a.vi~g suc~1 
11ly with the pro,• i s~ons of .this net a.a license· hns viohitcd .nn:>'. of the pro\• i­
required of U1e origiriiil licensee, · nnd sions ·or . th_is net, or nny .of the' Provi ·. 
·pro\•hlcd furt11 er, Uint the snle of such .Slons or conditio.n·s of Ms sO.id liqpor 
l1c.•cnse, whether in the n·nme of the dcnlcr.'s bond, it s11nll be the d_uty oi 
O:-i{!lnnl licensee Or nssignee, mny ~ the clerk of ~id collrt to immcdint_Cly 
nmde under t>xecution or moitgage; ind itotify tho . Comptroller of. Public · Ac · 
the purchnser Of ·such license !\t such counts :of the St~te 'of 'fexa.s, n.t Ans· 
snfo shnll .have the right to· surfendin- tin, Texns, of the result ·Of li·uch hea:r· 
!u'ch license to the ·.state · Ot' county ing. ~t shnll be the 'dlity o( ihe county' 
·which . issued the tnx receipt wl1ich is attorney . to -prosecute _nll cOriiplaints 
the bnsis tliei'efor nnd ·shnll receive made as hercinbefore ·proVided 'for, or in 
~hereror t11e prO ~ntn unearned portion nny oth.:r mtihner · i~( ~~i~ act proVided 
of such license; . pro\·~aed further, thnt for, against . ~ny person or firm. engnged 
shoilld s:iid orig'innl licensee or his· ~9: in the blisinesS of a. r etnil liquor denier 
signec desire. tO Change ·the p.lnce ·des- or Li r~tn il n:inlt den.lcf, _ns .th~ cnSe mar 
igunted in snid license he mn.y do sO by :be, .nt the ~1me winch JS ~es!gnnted ' by 
npplying to the county judge as .in caSe the eou.nty ~udge for !-h~ hea.~mg o! snfd 
of originnl npp.J iCntion for license· ns compln.mt, m. case e1tlier party .mn.kes 
p~o,·ided in Section ·9 of this net, but it nffidny1t show!ng good cause why h~ c~n 
shnll not be . ~ecessary to furDish ··nn· not nt ,thnt.time t!'Y ~l.1e matters mis­
othc't: certificate from the ·Comptroller s~e, tb~n &111d. heanng mny be postponed. 
of PUblic AecOunh. · · . for ~ ~un~ not to exceed three dnys, nnd 

. . Sec. 8. AnV pe~son or ftrm hnVina a prov14ed that no ~ore thrm t'~o post; 
. license ns n ·retnil HquoT · denier o~ n ~~:;.ents slinll . tie grn.nled to eitlier 

reta.il n:i'nlt dcnler who, sl!nl1 '.-iolrde , nny 
Of the provisions of this net, or tlie pro· Sec. ·o. Thnt nny person, or persons, 
\•isions or conditions of the liquor den). desiring to obt:l.in n "rcitli! liquor ilcml~ 
er's bond required by this net to be given er's .licen~'; i~ this ,~tnte, or n "ni~n. il 
IJ) such pers9n or .firm, shnll f~rfeit ~alt dealcr_s bee~'!~, shnJl before .filing 
his or their license ·ns a .retnil liquor h1.s or . t1.ic•1r pct~hon for . ,_neh ·l~,c~.n~e 
dealer or i:etnil malt ·denier. as· the co.se with t~e county J~dge as .n~\! pl'ov1d~d 
mny be; ~nd if affidavit ~s filed. by any by this. n~t, m!lkc npphcnt.101~ :und~r 

. property tnxpn~·ing citi1.cn in the offi~ oath, to t11e _r:omptrolfor · of ~ubh~ A~· 
of the· clerk of the county court tha.l counts . of tJn~ Stnte •.for ,n pe~nut tu 
such person or firth, having 'eitJier of :ipp~y for a. li~ense .to ~ngng:c m c:u~h ·~ 
such ·license has be<!n ~uilty ot .violat~ husme~ss. whic~ npphc:nho!' shci.11 .be m 
ing a.ny of th~ .provisions of ~his ac~, form substantm~II as follo\VS: 
or ·the provi.!lions or ·condition51 of snid "To tl 1e Comptroller of Public Accounts 
liquor dealer's bond, it slinll be the duty ·of the Sto.te of Texns: 
of the judge of said co~nty court to im~ I (or we) .......... nnd: ........• . . 
mcctio.tely cn~sc to be issued n notice ih of the county of , ..•...... .' . ...• ...... ·, 
writin~ to ·sU.cl~ person or firm :ao . Jm.v· State of Texns, hereby npply for .:t 
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Permit to npply for n license to cngng(' license nny other liquors thnn t11ose dc­
m the buaincu of rctnil liquor dcnlcr or fined by the ln.w R9 'mnlt liquors.' 
tlenlcr~ (or rctnil mnlL tl cnlcr or dcnlcrs) "And if U1c pcrrnhslon herein soug11t 
under the lnws of this Stntc, sn itl busi· be granted nnc.l t11c sn id rct nil license 
TICS! to be con lluctcd nt No ........ . · · be i1m1cd, I (or we) will not. either in 
s treet, in ............ in U1<' county of person or knowin::;ly by nhy ngcnt, em· 
.. .... .•... , •. , Stntc of Tcicns; thht there ployc or rcprcscntn ti\•c, during the ycnr 
is now no alntute Ol' ordinnnco of the for which such license s lt:ill run, keep 
city in force prohibilin::;: the rclnil snlc open house or plnce where litp1ors shnll 
of liquors nt snid pln<.-c; thnt I (or we) be sold under such license for the snle 
hnve resided fo r t he pnst two _\'C:\TS in thereof or trnnsact such business in such 
, . .......... . . county. Slntc of Texn!, house Or pince of business o.ftcr 12 
",·nndtbdeu~.i1n19~,.n'e"ssid 0t

1
in.•• .. I.'".' . . • .. bee . .• " •. '.",.got~·n~ o'clock mldniglit on Snturdny nnd be-

u h i. tween tha.t hour nnd 6 o'clock n. m. on 
1 nm· (or we nrc) 110L disqun1ifierl under tltc followin::- Momlny of nny week ; or 
the lnws of this Stntc from engnging knowingly 11ell in or ne:tr nny such plnce 
in the proposed business; Uint no olher of lmsincss or gh•e nwny, or permit to 
person or corporntion is in nny mo.1111r.r be gh·en nwny, nny sp1r ituous, vinous 
interest ed or to be in lcrcstcd in tlic or mnlt liquors or medicntcd bitters 
proposed business; thnt 1 (or we) hnYC: c:qinble of producin~ in to~icntion to ilny 
nl~Ot •,' innscco1t1·ln1ccr,florsrtnsd11tll·,eor!crirlcns~~t~ii,~·. person under the nge of 21 ye:m;, or to 

v u nny student of nny institution of learn· 
ngcmt or employe of nny other person> ing, or to nny hnbitunl clrunknrcl, nflcr 
kept oren nny snloon or pince of l•usi· hrwing been notified ln writing throug:h 
ncss wl1crc spirituous, Yinous or mnll U1e shcdrr or other pence officer, by the 
liquon or mr.tlicntcd billers c.1 11nble or wife, mother, foU1cr, daughter or sider 
producin~ intoxicntion were sold, or not to sell to such hnbitunl drunknrd ; 
sold, nidcd or ndYhcd nny other person or permit rmy person not o\·er the ngc of 
in selJin ... in or ncnr nm· such l1011 P:e or 21 ycn rs to enter nnd remnin in such 
pince ot"bm1iTiess nnr s;1ch liquor nft r. r house or plncc of business, or permit 

!,21·coc',•,lotclk1·n!11 '1d1o"uigrhtnno~ Sn5 "o'~cdlnocyknnn1l. bin'". nny ~ame prohibited by the lnw~ ~f t11.i!' 
.. i. u Stntc to lie plnyed, flenlt or exh1b1ted in 
of the follow in,!? }ifomlny of nny Wl'Ck; or nhout guch honsc or pince or 1.m~incs~ 
or since snid dntc, ·ei ther in person or or rent or let nny p:i rt of the }1ouse or 
by ngent or cmployc, know.ingly sold ? r pince of business in \Tl1ich such bus:n~s 
permit-led to be sold or :;n·cn n.wny m is comlucte<l to nny p~rson or persons 
or ncn r nny sucl1 pince of bus_incn, nny fo r the purpose or conducting nny gnmc 
spirituous, ' 'inous 01· mnl t lHp1ors . or or gnmcs proh ibited by the lnws of Otis 
mcdicntc<l bitters cnpnblc of producmg: Sfnte; or knowingly sell or sfvc nwny 
intoxic:ttion to nny person under the ns;r. nnv impure liquor Or ndultcrntcd. liquor" 
of 21 ycnrs. or to nny !tu<lent of nnr or"' nny kind (ntul if the npplicntion be 
i11stil11hon of lenrni11g or to nny hnbi!- for n 'rctnll mnlt denier's' license it .shnll 
unl dr11nknrl1 1 nfter hnvi11g been, noli-

1 

fu~thc~ stnte th~t he or they un.dcr the 
fi cd in \rritlnJ? thro\lgh tl1c .sher1~ or s~11d hc<!nse will not acll nn} other 
other pence officer by the \\ 1fc !tster~ hquors th nn tho!e defi ned by ln.w ns 
fa ther mother or dnu~Mer of s:1cl1 per- 'mnl t liquors') . · 
son n~t to ecll to aucl1 hnbitunl drunk- I "And .it is hereby ngrccd that if tbc 
nrd or permitted nny person not o\•er license fo be applied fo r be iss11cd, thnt 
the

1 

ngc o[ 21 years to enter nnd rcmnin the same will be iHUCd upon condition 
in such house or plnrc of business or th:..t it shn11 remnin In force only so 
permitted nny gnmes prohibited by t11 e long ns I (or we} observe nn<l cnrry 
Jnws of this Stntc to be plnycd, denll out . c:t ch nnd nil of tl~c declnra.tlon'I 
or exliibilcd in or nbout such house or l1ercm mndc, nnd t11nt m tho e~·cnt I 

p111~ of business or rented 'or let. nny J~r 0;c~ .. ;~~;~ton:;Y0~~ ~~e ~~~~1:r\~~ 
pttr t n! the 11ouse ?r pince of busmes~ nch whicli it is herein dcclnrcd i.lmll 
in ,\"]11cl1 such business wns conducted not be done nr performed, thnt either 
to nny pcr~on or persons for the purpose the counly jud~c or the Comptroller of 
of conducting nny gnme or ~nmcs pro· Public Accounb of the Stntc or Tc:otn,, 
11ibitetl by the lnws of Uiia Stn.tc; or in U1c mnnncr provided In this net, mnr 

. knowingly sold or gh·cn nwny nny ndul· rc1:1cind, cancel ·nn<l nnnu1 the snift Stnte 
terntccl or impure liquol'a of nny kinll, and county license g rnntcd in pureunnc<! 
or sold or per mittW, nidc<l or ndviscd of thi s npplicnti.on, nnd that nil mo.ncy 
in selling: undrr n 'rctnil mnlt dcnlcr's pnid for such h ccn11c s l~nll be for(c1ted 
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to the St1it<> nnd county or dty to ,\·hom to nt once institute nn inquiry nnd ns· 
pnitli ond thn t I (or we) will nt onct•1 ccrfoin, if possible, the nnmes nnd rcsi· 
upon the cnnccllntion of such 1ieens·c, dcm't'~ of nil persons wl1 0 kno\l" of nnd 
close up the plnc:c wl1crc such business. wilt testify to the !nets concerning suel1 

• b being conducted, nnd cease to do such Yiolntion ; nnd i( it s11n ll be ncccssnry in 
buEincss, nnd will not. within fhc years making sucb inquiry to dO~ so, 11c rnny 
frOm thnt da.tc ognin, either :is owner, c:l.11 ·10 his nid the Stnte Rc,·cnue Agent, 
ngcnt, rcprcsentnti\'c or employe or nnr whose d'uly it shnll be upon the request 
other person, nUcmpt to enter into or of tl1e Comptroller to mnkc n cueful 

~:~Y:s~c u!: o:~:r :~1i~1c b~~~~roW~~i~~s~~ !~i~s!~~l~~~1e~r oi11:11~b;;~s~nsn~~· ~~~~ 
celling nnd rescinding such license s1inll . such facts cnri be pro\•cn; nnd neither 
be nnnullcd, in case such licenses ~hnll the Comptrcill cr nor the Stntc: Re\'cnue 
hnt'e bec:n cancelled by the Comptroller. Agent shnll disclose the ·name or any 

person who elmll l>eco~c nn informer, 
or who ehnll aid in &ecurinc the names 

"Sworn to nnd subscribed bc~ore mi; of such witness ·or c'•idence relo.ting to 
n. .•. • .• • ••• withi n .. and for tllc coun ty such m·nttcrs. · 
of ..•.•.•.. . • ... , Stnte or Tcxns, ·by Sec nh Thnt upon securing t11c 
. .. . . . .. on thi!!, the .. · . dny of . . ·· · ·• · nnmc~ of 

0

such ·witnc~scs : it shnJI be ttie 
·10... . duty or the Comptroller to, in his dis· 

" L. S. Signature of officer." ~(c\\~:1 p;!~~~r c~~~~~ ~\11~h~0~ll~cct 1~:i~~ 
Thnt upon ·rccch'ing such il.pplicntlon, lntion of this net by the licensee or to 

it l!lhnll be t11e duty of the Comptroller issue :\ commiission ndd re~sed to :tn offi· 

!1'~~1~et~~~;~~u~11f~'~#i:,'\~~ :~~:ii~:r~~d ~:;;o t~s b~u~~~;i~c~ 1~ndt~~e t?i~mr;~~~l~~; 
net upon the same, nnd i£ lie is so.tisfled this · Sthte to foke· depositions ill th'3 
thnt such npplic::int is entitled to such t'Onn i)· in which t he pince o[ business ~s . 
permit, lie shn11 llpon the pnymeiit _tO loci\tcd wl1cre ·he .is nchised ·such. vio'la· 
him by t11c · npplicnnt of. $!!.00, issue to tion occurred, stating therein the violn· 
llim such pcr~1it.J . un.dcr his hnnd nn~ tion ·of the .Jri.w chn.rgCd nnd th~ nnmc 
the sc.11 of liis offic.e 1vhich, together or ·n~mes of Uie persoris chnrged 'there· 
with n copy of silch npplicntion, duly with nrnl directing him to tnke .the dep• 
~ertificd to umier th~ hnnd nnd sent of ositioh of t he witnesses nnmctl in the 
the Comptrol1cr, . shnll be deli\•ered by commis!ion, nnd t11c ·clepositions of s·uc11 
him· to the ·:ippHc:mt, nnd the 'said per· other person! :u! may ·be required or ncc­
mit, ·together with the .certified .copy of csSnry, nnd . when !Inch depositions nre 
sn id ripplicntion, shrill be filed with thr taken to return the same to the Comp­

~~~nt)ij;~s~c, \~gett:r 'M~ · t\~iihti~~h~ troller in like mnnncr 11s is pro\•ided by 

county judge, nrnl shnll remain n !~wci~~rc;.~ii~gi!h~h~:k~~~t~~ .depotiitions 
perinrincnt record in the o~cc of the 
coun ty judg:e, nnd no petition for li9ensc Pro\'i(~cd, tlint H the Comptroller slH\ll 
sl!a11 be· entertnined bY the coun ty judge notify tl1c county jurlge ns ilbo'\"e pro· 
until Sil id certified copjr nnd permit hue \'idcd, it , shnll be lii s duty to .proceed 
been fil ecl with him by the npplicnnt. 'nt oi)ce ·10 cause to be instituted ngainst 

Sec . . !Iii. Thnt in addition .to t11c sucJ1 l icensee tl1e prC\pcr proceeding~ in 
: power ' confr.rrccl by Uds net upon tl1<" his court ns .pro,•idcd by this net, and 

county j~1dgc to cancel or rc\'oke 'license, if t11e county judge s l~nll within ten 
the Comptroller o.f Public .~ccounts of dnys nfter' receiving ·such notice d.usc 
the Stnte of 'l'exns shnll likewise have tO be instit nted ngnin~t such Jicensee .tl1c 
pawcr to cancel or re\·oke ·!Ueh license proper proceedings in his court, then the 

in J~h~~~o~b~~~frot;~;n9~~~1J nt itny time Comptrolle'r sl1nll procet'd nO further in 
tic ndv.ised or receive lnformntion tlrnt the premises, but if ·tl1c county ju'dge 

~~~r.:~l~~~~:~r~:~::~i~:~f"~,~-~l; ~J:if :,~:::~g~~n~.~·1r~;::}~~~£i: 
ln.ted nny Qf the conditions nnd prO'- the Comptroller elect to proceed l1im~el! 
visions set out in the nnplic.ition fil ed witho~t -_notifying the eo~nty judge, 
'"ith the Comptroller for a permit to then m ~ither of such cns~s t11c Comp­
npply 'for such Ucenae, es provided in j troller shall proceed him9el£ ns fo thiS 
Section 9 of this act, it shnl! be his duty act provided. 
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Sec. !le. Thnt upon receipt o( 1aid tion of the fact• relating to the eha.rges 
cornmh1sjon such officer sh111l set a day and he may 1ummon other witne.._ 
for taking the depositions of the wit· than those whoee namea have been fur­
nrsses and shall issue a subpoena com· nished to him, and when the taking of 
manding them to appear before him and the test.imony i1 concluded, a.ad the de-~ 
testify on said day ; and place the eame positions eubecribed and eworn to by 
in thP.- hands of the proper officer for the wilneNP.11. hf! 1hall certify thereto 
sen·ice on said witne:iises ; and shalt a1ao and shall l'eal up the commiseion, to. 
notify the count~· attorney of such coun· gether with the depoaitiona in an eir­
ty of the time wlien and the plR.ce where velope or package in like manner 11 l• 
said deposi t ions shall be taken, TP.queat. requiTf.d by law in returning depoaitiona 
ing him to nppenr Rt said time and in civil suit!! in this State, and depoeit 
place ond interroga.te said witnessee; the Bame in the postofllce. po1tage pre. 
nnd he ehall also notify tl1e person or paid, addrf!:s&ed to the ComptrolJer of 
persons who are ~hRrged with ha\ling Pnblic Accounts of the State of Tes.as, 
condud~d sud1 busincse in violation of at _.\ustin, Texaa. 
the low ond whose conduct is to be in· See. Og. That upon reetip~ of the 
,·estigat.eJ , of the character of the said deposition!, the Comptroller Shall 
charge and of the time and place where open and proceed to conaider the 1ame, 
said investigation will be conducted. and if he shall determine from the pre. 
Rnd that he or they shall l1ave the right ponderance of the credible evidence 
to appear in person or by ftltorney and therein contained, that, At any ti.me 
cross·examine the Hid witnesses, and if after the iseuance of 1aid lict'nee the 
they l!O desire to testify themaelve.s or house or place where the buaineae of 
to offer the testimony of other witneasea selling liquora under said licenee was 
relating to the matter under investiga- conducted wa1 kept open and buaineea 
Hon; and the person whose eonduct is conducted therein after midnight oo 
to be inveatieated sholl have the right Saturday and between that hour and 6 
to all proper proc .. s to compel the at- o'clock 11. "' · on the following Monday 
tendance of wi t neases whose testimony of any week; or that any intoxicating 
he may deeire. Hqu.-,rs or medicated bitters capable of 

Sec. !td. If th<": sl'lid witnuses shall producing intoxication were knowingl. 
fail to obey the said subpoena, then oold, pel"mitted to be oold or given by 
the said officer shult iseue and cause to the holder or holders of such Jicenee to 
Ile served upon them attachments to any person under the ~ o! twenty-one 
compel their A.ttendance, and he may years, or to any atudent of any inati­
punish them for contt"mpt for failure to tution of learning, or to any habitual 
attend and t estify as provided by law 
in case of Inking depositions in ciYil drunkard after having been notified iD 
suits in tbis State. writing through the 1heritf or other 

peace oflicer, by the wife, mother, father, 
Sec. 9e. If the county attorney shall daughter or si&tef of auch habitual 

fail or refu,.. to appear and conduct the drunkard not to oell aa.me to him, or 
e>eamination of said witnesses, the eaid that any perlOn not over the age of 21 
officer authorized to take auch depoai- years had been permitted to enter and 
tions may appoint some practicing at· remain i·n such house or place of b~i­
torney of said county to act in the ab- neea, or that p.mea prohibited by 11.wa 
sence of the county attorney, •• opecial of this State had been permitted to be · 
county attorney, a.ud the said officer pln~·ec\J dealt or exhibited in or about 
to.king the depositions shall have the such house or place of bu1ioeea. or that 
power, independently of the county at· the per&on or peroona holding ouch Ji. 
torney or any other person, to interro- ceMe had rented or let any part of tU 
gate Ute witnessea so as to develop fu1- ""id houae or place of buainua where 
ly the f•ch . such bu•ine1111 ia conducted to any penon 

Seo. 9f. At the time fixed the said or peraouo for the purpoee of oondoet· 
officer •hall proceed to take the deposi· ing any game or game• prohibited by 
tione of said witnesses in answer to oral the law1 of this State, or that the per­
questions to be propounded to them, and son or person• holdinir auoh licenee hail 
shall <'u.u&e the 'JUeRtions and answer• knowingly ao)d or given aw&! a.ny adul­
to he writtfon down and the depositions teratr.d or impure li().UOn ,of any kind, 
to he aubs('ribed o.nd aworn 'to by the or aold or knowingly permitted. · to be 
witne9ses, res~tively, aa provided by ROid, or aided or advil8d in aellillg, un­
luv for taking depv1ition11, and such offi- der a retail malt dealer'• lieen.ee, an7 
cers sl1oll mak e a thorough inveetiga· \ other liquors than thoee deaned by Jaw 
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ea -lt liquors, be ahall rescind, va- I be pa.id by the State upon warrants is­
.eate ·iUld withdraw such license and sued by the Comptroller. 
,,hafi iuue a certHlcate in triplicate un­
der his hand and the seal of said office, 
declaring the N&Ciellion of such license, 
theret.ofore issued to such person or per­
soDll, one copy of which certificate shall 
remain on ftl~ in his oll!oe, and one copy 
shall be forwarded by the Comptroller 
by mail to the county judge of the coun­
ty where the place of business of the 
person or penons whose license is with­
<lr&wn and roacinded is located, and the 
other copy shall be forwarded by mail 
to the person or per!lona whoae license 
bas been so rescinded and withdrawn; 
and it shall be unlawful thereafter for 
such person or persons to continue such 
business, and t.ny attempt to do so shall 
subject him or them to the penalty here­
i'p. provided for purauing such business 
without a licenst; and any person or 
persons whose license has been so re­
scinded and withdrawn shall forfeit to 
the State, county al!d city all mon~y 
paid therefor, and ·1;bey shall never 
have any claim against the State, cou·n· 
ty or city on account of any money paia 
for such licensa. 

Sec. 9h.. That any person feeling him­
se1f aggrieved by the action of the Comp­
troller in vacating, annulling and re­
acinding · such lioense under this act, 
may bring suit in the district court of 
th!! !'(lunty of his residence, in Texas, 
agaiut the Comptroller t.o reinstate such 
liceue, but tbe bulliJ!esa conducted under 
such license shall be suspended during 
the ~ndency of 111ch suit, and ·•hall not 
be reopened unless the .order of the 
Comptroller ahall be aet aside by Anal 
judgment of the proper court, but if such 
order aball be by a ftn&l judgment set 
'8ide, then such licensee •hall have the 
right .to p.ur111111 111ch oocupation unde· 
mch licena.e without paying any addi · 
tional ta.x for a. period to be added to the 
time .of the licell!M! equal t.o the time his 
~ight to do bualneaa waa suspended. 

&c. 9i. That the county att.orney or 
hi& ·llJbttitute ilh&ll receive $5.00 per dtty 
fo• ~ attending the taking of depositions 
and intsrrop.ting the Witn..- during 
the time .neceaaarily consumed m the in­
~tigation herein. provided for; the of­
~ taking t)ie· deposition shall receive 
tlie .-1ee1 as are provided by the law 
for taking ·depositions, and the witnesses 

. nail nceh8 ·the - ,_ provided in 

c1'imin&l ·-· ta amo1111t of which 
sllall lie hed by the certiftcate of the 
•cer ~ ,f.M' depositions, and shall 

Sec. 9j. The Comptroher of Public 
Accounts of the State of Texas shall not 
issue any permits to any person or ftrm 
for any. city or town or justice precinct 
of any oounty in exceH of the number of 
pt•rlJo11..s lM.'Ulall_v issued and existing on 
the 20th day of February, 1909, in such 
city or t.own or justice precinct, respec­
tively, unlt>~S su<>h number of permits are 
less than one for . each 500 Inhabitants, 
in which event he shall, if applied for, 
issue permita not exceeding one for each 
500 inhabitants of such city or town or 
justice precinct. In ease the number of 
permita issued and e;isting 'on the 20th 
day of February, 1909, for each said city 
or t.own or justice precinct is in .excess 
of one for each 500 inhabitants, the num­
ber of permits existing on the ·2oth day 
of February, moo, as applied for, shall 
be granted, but that number shall not 
be increased until the number of inh&b­
itants of IUCh city or town or justice 
precinct increases to tbe extent that the 
permits i11ued and actually in existence. 
on February 20, 1909, Is leas than one 
for each 600 inhabitants, but the pro­
visions of this section shall not apply 
to hotels 'now in existence or which may 
hereafter be opened, when located in the 
business section of a city or town, hav­
ing a population of over 20,000, and pro­
vided, that in granting permits fo1· 
licenses u a retail liquor · dealer or a 
rota.ii malt dealer the Comptroller of Pub­
lic Accounts· shall give preference t.o 
those applicants who npply for a permit 
to do bu•inesa at the places and loca­
tions in said city or town or juatice pre· 
cinct where permita had heretofore been 
issllt'd and granted; provided, further, 
that at least one permit may be issued 
in any city, town or justice preeiiact, 
when local option is not in foroe. The 
population of each city, town or justice 
precinct in \be State shall be ascertained 
by the commissioners court of such 
oounty at the August term thereof of 
each ond ever,v ,vear, in the following 
manner: It shall be the dntv of the 
superintendent of public instructiqn for 
such county, upon the request of such 
commissioners court to inform such oom­
mi111io118?11 !lQllrt of the total school cen· 
SUS Of e&Ch city and town and justice 
precinct, and it shall be the duty of the 
commi111ionen oourt in determining the 
population of such city, town or ju•tice 
precinct· to estimate the population at 
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the rat(' of six persons for every one/ clerk of the county court aball give DO · 

nnme on such scholastic census1 and tice of the filing thereof, by posting on 
upon such basis, at the August term of the court houae door a written notice of 
said court of each and every year, to auch petition, together with the 1ub­
i\ !"lcertllin and determine the population stan~ thereof; and the petition wh.en 
of such city, town and justice precinct, tiled shall remain with aaid clerk until 
nnd to enter an order and decree upon the some is nded upon by the county 
tho minutes of snid r.on rt finding and judge and abt.11 be open to the inopectlon 
<letermining what such population ia, of nny p<>rMn de$iring to see the !ame. 
and sha ll send a eertifted copy thereof And any retident taxpaying citizen re · 
to the Comptroller of Public Account. of siding or owning property in the bloek 
the State ol Texas. or oquara where 11id bu1lnt!111 11 to be 

Sec. JO. Any person or firm desiring conduc~d, or an1 1uc~ c_itizen residing 
a license a.a a reta il liquor dealer or u or ownrng property w1tlun. 300 feet of 
a retail malt dealer' may in vacation or the propoee~ plaee of bu11nea, or the 
in term time fi le a petition with the co~nty or d11trlct attorney obt.ll ~ per· 
judge of the eounty court of the county mitted to contest the ~acte ,•tated in ouch 
in which he desires to engage Jn such pe!•t ion R~d the apphco.nt a r ight to ob­
h11siness, which petition shall have at- ta1 ~ the hcense eought, .upon giving ~­
tnched thereto as exhibits, the permit cunty ~or all ~ta wlueb may be JD · 

nnd copy of application required by &c- cur~ed ·~ such suit, sho~.ld the a~e be 
tion 9 hereof, and shall state that t h<· decided 10 favor . of _apphcant; provided, 
nppli <' nnt i.!t a. l:\W·Rhiding, taxpaying no c~:mnty no! d11tnct attorney ehall be 
male d t i7en of th e- Rtnte- of TexH, over required to grYe bond for such co1ta, but 
the age 0 ( 21 yeare, and hat1 been a ret1i· the count~ or State, u the cue may be, 
dent of the county wherein such ticenee shall be hable therefor. 

, i• sought for more tha.n two yearo neit Sec. IOa. The county judge ohall in 
before the filing of auch petition ; that no c.aae grant a Jicenae in any village1 

his license u a retail liquor or retail town or city, where the proposed place 
malt dealer he.a not been revol{ed or for· of buainees ie within 300 feet of a 
feited within five years next before the church, school or other educational or 
filin~ of ~ml'l 1 pl•t itinn: tlu~t l;e deaires a charitable inatitution, the meuurementa 
license n.s a retail liquor dealer or u a to be nlonll th f> property linee of the 
retail malt dealer, 11s the case may be, street fronte , and from front door to 
speci fically stating the place where such front door, •nd in a direct line acroas 
business is to be.conducted, describing intersections where they occur ; provided., 
with reasonable certainty the house or the propo~P<l plaC<" of business is not 
place wherein the aame is to be conduct· within a bueineu block, or within 300 
<'<l, and if the pince o f hus iness be in any feet thereof u 1uch block ia deftned in 
hlock or square of any town or city Section 10 'hereof. 
where there are more bona fide residence! 
than there are bus iness houses tn said 
block or aquare, or in any block where 
there is a church or school, then said 
petition aha.II be accompanied with writ 
ten consent of a majority of the bona 
fide houaeholdere or reaidente in eairl 
block or aqua.re, who have resided for at 
leas t :t ix moot11s preceding euch appli · 
c-atiou within 300 feet of SUC'h p lace 
of bueinees. Upon the filing of the 
petition herein )Jmvided for, the c'Ount y 
judge alrn. ll .st>t t lt~ sunu• for licar­
in~ at A t inH" not lei's than ten nor 
more than twenty day• from the tiling 
of same, and if, upon the trial or bear­
ing thereof, he tin do that facto 1tated 
in said petition are true and that thr 
oame is aecompanied by the permit 
aforeooid, he oholl grant a Ileen .. auch 
u prayed for; provided, boweYer, that 
upon the filing of oueh petition, the 

Section 11. Upon the hearing of th• 
petition, u provided in Section 10 here· 
of, the county judge ohall determine th• 
truth or faloity of the facta aoleged, a.nd 
shall render h ia judgment granting or 
refusing the license accordingly1 a.nd 
shall cause the aame to be recorded at 
length, in & book kept for that purp<>ae, 
which book ohall be a record of oaid 
court and 1h&ll be preoerved. by the clerk 
as an. archiYe of his pftioe. 

Sec. 12. Upon the granting of a 
license by the county judge, u provided 
by Jaw, the clerk ahall fumiob the ap· 
pH cant with a oertilled copy of . the judg­
ment, which, when u:hibited to the coun· 
ty tax collector of the lioenoe tax hen· 
in provided for, aaid collector ohall :re· 
ceive oald llcente tax and luue to 1ueh 
appUoant bu receipt therefor, abowlng 
the amount paid, date of payment, for 
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what paid, whether retail liquor der.ler J $5000 ; provided,. however, ~hat "!'Y per­
or retail malt dea!er'I license, &nd where •On or firm dealing exclus1veJy m malt 
aueh buaineu is to be conducted. liquor\\ shall be required ·to give bond 

• th only in the sum of $1000, with a.t !er.st 
Sec. 13. Upon the p~tation to e two good, lawful and sufficient sureties, 

county c;erk by the &ppl.ica.nt of t~ tax and the .sureties required by la..t on the 
eollec~r I r~ipt, provide? for In t~e bonds of liquor dealers shall make afli­
ptt<edmg section._ and del~very t~ him davit before some officer authorized to 
of t~ bond proTided for ~n Section 15 r.dminister oaths, that tbey, in their 
of thi1 ~t, he •~II emmme such bond own right, over and above all e~emp· 
and receipt, .and if ·~ch bo~d conforms tion•, are each worth the full nniount 
to the P1:°vl11ona ~f 1&1d .Section 15 here- of the bond they sign ns eureties, und 
of, a;ntJ if the wd ~ipt conforms to 110 county judge shall approve any such 
the J~dgment r.uthorm~g the same, he bond ut1less the a.llidavit u provided for 
shall mue to the apphcant the proper in this section shall have been duly 
license, which shall be by him signed, made. The approval of any Euch u6n~ 
lie lllider the -1 of his office, be dated, l!Y the county judge without suoh affi· 
et&te on its face for what It is iasued, dnit shall make said cpunty judge liable 
the date when it will expire, by whom for any penalty recovered on such liquor 
and where such busineas is to be conduct- dealer's bond, and any person who shall 
e4, and &hall describe the place where make any false aftidt.vit as required by 
the same is to bl! · kept. this .act shall be punished as . provided 

Sec. 14. That every person or firm for ~n the Penal ?ode of . this State; 
h · . li under the rovisions of r·.rov1ded, that ?'othmg h~re!ll shall pre-
aymg a cenae P . ho ,.,,ut the making of such b<lnd by a 

this .act, who may be •?'gaged ID or w. surety company as permitted by law, 
m&~ here&f~r engage m the sale of ID- payable to the State of Texas, to be 
ton~ .hquors to 1?8 drunk_ on the ipproved as to security by the county 
)>renuaes (m any locality of ~hlB ~ta'.", judge, which bond shall be conditioned 
other than where local option 18 ~n that said person or firm so selling 
force) shall close and k~p closed thelT spirituous, vinous or malt liquors or 
houses and ~!&cell of bu~1ness and trans- medicated bitters capable of producing 
&et no busmeea the?em or therefrom intoxication in any quantity, to be 
from and after 12 o'clock midnight until drunk on the premises, shall not, either 
5 o'clock a. m., of each week day, and in person or knowingly by any agent, 
thall cloee and keep closed their houses employe . or representativ.e, during the 
and places of business and transact no y~&r for which such license shall run, 
buaineu· therein or therefrom· from and keep open the house or pla~ where liq· 
after Ii o'clock midnight Saturday unti' uors shall be sold under such license fo_r 
6 L in., of the following Monday of each the s~le thereof or transact such ?us1· 
week, · and any alJC!i person or firm or · ness ID su~h house . or . place of busnl<!H 
his or their . t or employe who shall after 12 o clock m1dntght on Saturday 

agen ' • and between that hour and 5 o'clock a. 
·open or keep open, or permit to be m. on ti<e following Monday of any 
·opened or kept. opened,. any such house week; and that such person or firm shall 
or place of bua1neas for tbe purpose of keep an open, quiet and orderly house 
~r6.> o~ wh? shall sell or. b&rter any or place for the sale of spirituous, vinous 
1ntoDc;atmg hquor of . any kind, or who or malt liquors or medicated bitters 
shall tr&D8&et or permit to be trana&eted capable of producing intoxication, and 
thetein or therefrom any such busineas that such person or firm, or bis or their 
betfl'een the hours afore.said, shall be agent or employe, will not sell or permit 
deemed guilty of a misdemeanor and on to be sold in hia or their house or 
·aon'f\ltion shall be punished by a fine place of business, nor give nor permit to 
of not I• ·than '25 nor more than $200. be given any spirituoua, vinous or malt 
or by imprieonment in the county jail liquors or medicated bitters capable of 
for not more th&n three months, or by producing int<>xication to any person 
both such line ·and imprieonment. under the age of 21 years, or, to a 

Bee. 16. That 6Very_ person or firm student of any institution of learning, 
4eairing to engage in the aale of spiritu- or any habitual drunkard, after having 
OWi; rinoua or malt liquors or medicated been notified in writing through the 
bi.ttlin capable of producing intoxica- sherift' or other peace officer by the wife, 
tion, to be dru!ik on the premises, shall, father, mother, daughter or sister of 
before engaging in such sale, be reqnired auch habitual drunkard, said notice shall 
to enter iJi.~ a bond in the sum of be in force and dect for a period of two 

$1-n 
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yeare, not to sell to any such person, 
and thnt he or they will not permit. 
any person under tM age of 21 yeare to 
enfer and remain in such house or placC' 
of businets; t11nt he or they will not 
permit any game• prol1ibited by the 
lnws of this St.le to he played, de•lt 
or exhibited in or obout such house or 
place of business, and that h• or they 
will nnt rent or 1c-t any put of the 
house or pJaee in which he or they have 
umlerbken to sell 1pirituou1, vinous or 
ml\lt liquors or medicated bitten capo· 
ble of producin~ intoxication, in any 
rp1antit)r. to be drunk on the premises, 
to any person or perso111 for the purpolW' 
of runninJ? or conducting any g-ame or 
eames prohibited by the laws of this 
Sto.te ; nud th11.t he or t11ev will not 
a<lulternte the liquors sold by them In 
nny mnnner, by mixing the same with 
any dru~. nnd that he or th<!y wil1 not 
knowint!ly sell or give away any impurn 
or adulterated Jiquors of any kind ; 
whic11 ,.;d bond shall be filed in thr 
office of the eOunty clerk of the county 
whNc such business i~ cond1lcted, and 
l'1hall he recorded bv such ch•rk in a book 
to tlf" krpt for ~uCh purpoPiP., for which 
senic.- said derk shall be entitled to n. 
fee of 75 cents, wl1ich said bond may be 
i:med on at the inBtnnce of any person 
or persons a~rieved by tile violation 
of ih provisions, and 1rnch person shall 
be l'ntitled to recover the 1111m of 1500 
aR liquidnted damages for each infrac· 
tion of the conditions of such bond. an<l 
the ea.id bond shaH not be void on th• 
firll't recovery, but may be sued on until 
th~ full penal 1um named therein shall 
hnve been reconred. Jn addition to 
civil proceedings for individunl injuries 
brought on said bond, a• above indicated, 
if any ~1'30n or firm shall violnte nny 
of ihe CC'lnditions of the bond herein r<'· 
quired. it sha.11 be the duty of the county 
ancl district attoruer, or either of tlicm, 
to institute suit thereupon, or any per· 
8<ln ownin,I! real property in the eonnty. 
may iustitute suit thereupon, in the 
nnme of the State of Texa9, for the use 
and benefit of the countv, but no com· 
pensotion shH ll be a Jlowfd such citizen, 
and he may be required to give security 
for co:11ts, 'rnd the amount of $500 as a 
penalty !:lliall be rc-covered from tl1e prin ­
cipals and 1mreties upon the liquor deal· 
er '• bon<l uron the breach of any of tho 
conditions thereof; and hereoftcr whrn 
·any recovel'y is had by any peuon 01· 

by any county or district attorney for 
the use and hf!nefit of the county in au~· 
action in any court of competent jul"il'· 
diction upon the bond of any perao11 or 

f\rm engaged in the aale of •pirituoua, 
vlnouo or malt liquors or medicated 
bitterS capable of producing intoxico.­
tion, or malt liquors exclush'ely, to be 
drunk on the premises, in any locality 
otl1er than where local option ia in force, 
upon the ground that a11ch liceneee oold 
or permitted to be sold, or gave or per­
mitted to be given any ouch liquors to a 
minor in his place of buainesa, or per­
mitted a minor to enter or remain in 
hiA place of buaineu, or sold such liquor 
to any habitual drunkard after ha viug 
been notified in writing not to sell to 
such habitual drunkR.rd or that euch 
licf'nsee ptrmitted prostitutes or lewd 
women to enter 11.nd remKin in hi!! place 
of buoine... or permitted any go:m•& 
prohibited by the law to be playtd, d•nll 
or exhibited in or about his place of 
buaineA&. or of renting or letting hi~ 
pin<• of business or any part thereot 
for ~H <' h purpose or purposes, the 1i­
cem1e of anch person or ftrm shall by· 
rea:eon Ctf 1ucb recovery, be forfeited, 
revokf><l and cancelled and the court f>n· 
tering jud!lment of recovery al1all also 
entu ~n order decl•nin~ forfeited, n· 
voked ond r!\ncelled 1uch licen1e. and the 
unearned portion of the occupation tax 
paid therefor shall not be refunded, but 
shall be forfeited to the State Anti 
county, city or town to which t11e money 
for the aame may have been paid. And 
any person or fl.rm who shall sell any 
such liquors or medicded bitten, in Any 
quantity. to be drunk on the premiaea, 
without first l{i•ing bond u required hy 
this a.ct., or who shall aell the same after 
•aid lieense oball have been forfeited. 
revoked or cancelled, 1l1oll be deeme.d 
guilty of a misdemeanor, and on con­
vfotion shnll be fined in the same amount 
provid<,d for sales where no license has 
been obtained. 

An op<>n houSf\ in the meRning of this 
chKpter ia one in which no 1ter~ns or 
other device is used or placed inside 
or outside of anch house or place of 
hnsiness for the pnrpoae of, or t11at will 
obstruct. the view through the open 
tloor or plat'e of entranee into any such 
house or place where intoxicating liq­
uors nre sold, to be drunk on the prem­
ises. 

A quiet house or place of busioees in 
the meaning of thi1 ch11.pter is one in 
which no mm1ic1 loud or boieterou1 talk­
ing, yelling or indecent or vulgar IAn­
guage ia allowed, u.00. or practiced, or 
any other noise calculated to disturb or 
An~oy any person residing or doing buei· 
ness in the vicinity of auch houae or 
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plaee of buaineas, P'! th~ pauing along I engage in the sale of spiritous, vinoua 
the street& or public hlghwaya. or malt liquors or medicated bitters ca· 

By 'an orderly house ia meant one in pable of producing intoxi!)&tion, or malt 
which no prostitutes or lewd women or liquors exclusively, to be- drunk on the 
woman are allowed to enter or remain; premises, in the locality other - than 
and it is further provided, tnat aaid where local option is in force, has been 
holl!le must not eontsin any vulgar or declared forfeited, by either the oounty 
obscene pictures. ~r district court, revoked or cancelled, 

Any aµrety on such bond may relieve it shall be ~he ~uty of the clerk of the 
himself from further liability thereon cou~ty or district court to immediately 
by givfog the principal in said bond no· certify such forfeiture under the seal of 

. tice in . writing that be will no longer s~ch court t.o the Comptroller of Pub­

. "';"'•in as surety thereon, and by filing he. Accou~ts of the State of Texas, which 
w•th the county judge an a.flidnit that said certificate shall state the date of 
such· notioe baa ·been given and jf with· such forfeiture, the number and the na­
in live daya after such notice the prin· tur~ of the cause, and the name and 
cipal fails to make a new bond he shall residence of the licensee or defendant, 
ce~ to puraue said business until a the name of the person and style of the 
new bond ia given. Any person who firm, •·nd the names ond places of resi­
shnll continue to pursue said business dence of the individual members of any 
after such notice is given, and auch &fti- ~uch firm or the name and place of res­
davit is filed, shall be guilty of a mis·· 1dence of any such person, as the case 
demeanor and she.II be punished as pro· ~ay be, as shown by the application for 
vide<! in cues whore ·TIO license has been hcenae !\led by such ~rson or firm in 
procured, provided, that where the sale the county court, for which service the 
was made in good faith, or the minor clerk shal! receive n fee of $1, to be 
permitted to enter and remain in good taxed ag11n~t the defendant or defend- . 
faith, w;ith the belief that the minor ants. And 1t shall be the duty. of t he 
wu of age, and there is l(Ood ground Co~ptroller upon receiving any such 
for such belief, that shall be a valid ~rtificate to file and record the same 
defense to any recovery on such bond. in a book to be kept by him for such 
provided, further, that where the aal; purpose, and he shall likewise record 
to an habitual drunkard is made in _all such forfeitures by him made and 
good faith, with the belief that he ia ~hereafter no permit or license shall be 
not on habitual drunkard, and there ia JSsued to any such person or firm or to 
,,,00 grounds for such belief, that ahall ~ny member of any such firm to engage 
~ a valid defenae to any recovery on 1~ the sale of •~irituou~, vinous or malt 
sqch bone!; provided, the provisions of liquors: or : med1_ca~ bitters capable of 
thia aet shall apply to suits by the produ~mg mto.x1~abon, or malt liquors 
State or of any individual Provided exclu8lvely, w1thm the period of five 
that no license shall be ~ued undef years from ~d after tl1e date of entry, 
this act to any ptrson who hos been of such forfeiture. 
convicted of a felony and served such Sec._ 19. Every retail liquor dealer or 

. term of conviction. malt liquor dealer, or other peraon who 
Bee. 16. In the event of the death of shall knowingly sell, give away, deliver 

. &11y licensee 1inder tbia act, leaving an or otherwise dispose of, or suffer the 
·unearned portion of any lioense iasued same. to .be _done,_ abou~ his premises, 
under this act, the heira, executors, &d- any mtor~catmg liquor m any quantity 
ministrators or_ legal representatives of to any minor,. o~ who shall have in his 
such deceased person may present the employ about his place of business, or 
li.ienae of such person to the State and who shall permit any minor to enter 
coun~y l!ld _receive payment of the un· and loaf or rem.•!n in his pl!"'e of buoi­
ear'°d portion of such license tax col- ness, shall be ir11!ty of a misdemeanor, 
lected by them, respectively. and . upon conviction therefor shall be 

Sec. 17. The clerk of the county court pum9hed by a fine of not less than $10 
shall make out a statement of all such ~or more than $200, or by imprisonment 
lice~ i:ranted by him and the amount 1? the county jail for not longer than 
paid tbe collector on each for State and si~ty days, or by both such fine and im· 
~O\in~y ~es .,nd report the st.me to the prisonment. 
Comptroller of Public Aecounta of the Sec. 20. Any sale, gift or other dia-
State. position of intoxicating liquors know-
• Sec. .18. 'f!lat 1iereafter when the ingly made to any min<>r, or to any ha­

l1Cllll-M lBBl!ed to any person or firm to bitual drunkard, or on any Sunday or 
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election da.y by nn ngent, clerk or other 
person neting for any retail liquor deal­
er or re tnil mnlt denier, or other person, 
ehall he deemed and h.ken to be for all 
purposes of this act, u the a.ct of such 
ret:til liquor dealer or reta.il malt dealer 
or other person. 

Sec. 21. Any person or firm ckting 
bm1iness under a ret.ail malt dealer's li­
cem1e in this State who shall aell any 
spirituous or vinous liquors other than 
those defined by law as malt liquon, 
ahnll upon conviction therefor, be pun­
ished by a fine of not less than $100 
nor more than $300, and by imprison­
ment in the county jail not Jess than 
thirty dnys nor more than six months, 
and shall in · addition to the pun­
ishment herein prescribed forfeit 
his license RS a retail malt deal­
er, anrl the court in which such convic­
tion is hod shall cauM. eucb forfeiture 
to be entered in the judgment of convic­
tion, and euch retail malt dealer sl1all 
henceforth be deemed to have no license, 
and the clerk of said court ahall certify 
such forfeiture to the Comptroller of 
Public .Accounts. a11 elsewhere herein 
provided. 

Sec. 22. No retail liquor dealer111 nor 
retail malt dealer's license shall be is· 
sued to any person whose license as 
either 11. retail liquor dealer or retail 
malt dealer has been revoked or for­
feited within five years before the filing 
of his application for license, or who 
has had in his employ in his business 
of retail liquor dealer, or retail malt 
dealer. any person whose license has 

, been revoked or forfeit;ed within five 
years next before the fihng of such ap· 
plication. 

Sec. 23. No license shall be granted 
to any person ns a retail liquor dealer 
or es a retail mnlt dealer who shall 
have carried on any euch bu~iness after 
the expiration of his license previously 
issued and without having received a Ji . 
cen9e for such purpoae. or wboae license 
shall have been revoked or forfeited un· 
der the provisions of this act, within 
five years before the filing of his ap· 
plication for euch license. No license 
shall be issued to any person to do buei· 
nesa aa a retail liquor dealer or retail 
malt d~Rler in any house or building 
used for the purpose of prostitution or 
ae a. house of aesigna.tion, or as.a houee 
of ill-fame, or gambling house. lf, after 
a lice11se haa been iuued to a. retail li ­
quor dealer or retail malt de&ler, the 
building in which the oamo ii located 
shall be uoed for the above mentioned 

purpose, or any of them, with the knowl· 
edge and consent of au.ch licenaee, hie 
license may be revoked, as hereinafter 
provided. 

Sec. 24. It ohall be unlawful for any 
retail liquor dealer or retail malt deal­
er to use. exhibit, autfer to be kept. ex­
ltiltited or used in hie place of busineu 
any piano, organ or other musical in· 
etrument whatever, for the purpose of 
performing upon or having the """"' 
performed upon in such place, or to per­
mit any !parring, boxing, wrestling or 
any other exhibition or conteet or cock 
fight in his place, or to set up, keep, 
use or permit to be kept or uaed in or 
about tile said premises, or by any other 
person, or to run or to be run in con· 
nection with such place of busineaa, in 
any manner or form whatever, any bil­
linrd table, pool table or gaming table, 
bowling or ten pin alley, card.a, dice, 
dominoes or any other device for gam· 
ing or playiog any game of chance, or 
to p<rmit any person to play at, on or 
with auch b.b1ee, alleya, cards, dice, 
dominoes or other deviee of any kind. 
Any retAil liquor dealer or retail malt 
Llenler ' 'iolating any of the pro-.i1ions 
of thia aedion shall upon conviction be 
tined in a sum not leaa than U6 nor 
more than $2001 or by impriaonment In 
the rounty jail for not longer than 
thirty days, or both auch fine and im­
prisonment. 

Sec. 25. No retnil liquor dealer Or 
retail malt dealer shall employ or au.I· 
fer to be employed othe.r than & mem­
ber of his family, any female a11 a aerT· 

R.nt, bartender or waitreae in his place 
of business, nor permit on uid prem­
ises any dancerJ singer or lewd woman, 
and any peroon violating the provl1ion1 
of thie section ahall be deemed guilty 
of a misdemeanor, and upon conviction 
shall be puniohed by imprisonment In 
the county jail for not more than twelff 
months, or by a fine not exceedlnir S500, 
or both such ftne and Imprisonment. 

Sec. 26. It shall be unlawful for any 
retail liquor dealer or retail ma!~ deal­
er to sel11 give away, or otherwiee die· 
pose of, or suffer the aame to be done 
About his premises, any intoxicating liq­
uors to any habitual drunkard after 
he shall have been noti8.ed by the wife, 
father, mother, brother. 1i1ter, child or 
guArdian of euch person not to sell, gin 
away or furnish to 1uch penon any in­
toxicating liquore, and any retail liquor 
dealer or ret.ail malt dealer violating 
tbia oection 1ball be ftned aot la11 than 
•26 nor more than •200, or by lmprilclll-
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ment .in the count7 jail for not exceed- 1 retail liquor dealer or retail malt dealer 
Ing six months, or punished by both is forfeited under any of..the provisions 
such tine ·and imprisonment. of this act, nevertbelesi such licensen 

:Sec. 27. Thia' act, or any of. the pro· ~hall b_e authoriz_ed t? sell. or . dia~e of 
visions thereof aha.II not be c0natned m bulk any stock of mto:matmg liquors 
to be. in confti~t with any local option l~e nui.y. have o!' band at the time .ucb 
law now or hereafter to ·be in force in hcense IS forfeited. 
this ·State, and no license to any retail Sec. 34. The term "intoxicating liq· 
liquor or ?$ii malt dealer shall be is- uor," as used in this act, •hall be con­
lil!ed or ahil.ll be elfectiv~ at any place atrued to mean fermented, vinous or 
where local option law ia in force and spirituous liquors or any compo•ition 
operation·. of which fermented, vinous or spiritllou • 

.,__ liquors is a part ; and all of the pr.,. 

.,,..,. 28' Any license required hy this visions of this act shall be liberally con· 
act ihall be posted in some conspicuous &trued as remedial in character. 
plai!<! ~ t,l\e houae where the business 
or occupation for which such license ia Sec. 35. All laws . and parts of la.we 
neceasaty, is carried on, before engaging in conflict with· this ; act are hereby ex· 
in such business· or occupation, and any pressly repealed; proTided, all of the 
peraon so licensed who fails· to 80 post proviainns relating to the sale of in· 
·tqe .. samr shall .lie fined not e:.ceeding toxieating li~uors contained in any spe· 
S10ii. · cial chatter granted by the Legislature 

to any city or town shall not be re· 
p<aled by this act, but the same shall 
oe cumulative thereof ; provided, that •• 
soon as this law goes into effect all Ii· 
censea heretofore issued shall imme­
diately cease "!Jd determine, but th• 
holders of such licenses shall have until 
aixty days after this act takes effect 
in which to obtain licenses under this 
act, said licenses ·to be dated as of the 
date this act takes effect, and the tax 
collector shLll give such licensee. credit 
for the unearned portion of such can· 
celled license as of the date this act 
t&kes effect; and provided, during said 
aixty days said licensee shall have the, 
right to pursue Ms busineas under and 
in · accordnnce with the cancelled license 
aml the Ir.we applicable to the same, 
which for that .purpose are hereby kept 
in force for said sixty days. 

.sec. ze: It shall be unlawful for any 
retail liquor dealer Or' retail malt deal­
er -to a.ell or olter for ·S&le MY intoxi-
9&ting liqno~ at 8.!IY place where peo· 
pie have u111mbled for religious wor­
lihip; or for educational or literary pur­
~. or ilj any election precinct on any 
.election day, and any person violating 
the provisions of this section shall be 
4eemed guilty of a misdemeanor, &lid 
.llPOli. .conviction shaH be puni•hed by a 
fine of not leas than '50, nor more thau 
$200, or ·by 'imprisonlilent in the county 
j;.il' for not. exceeding six months, or by 
both sueh fine and imprisonment. 

Sec. 30. · The county clerk of any 
eb'lµlfy in this. State where intoxicating 
liqll6rs are iiold, having a population 
of 1nore than 50,000 inhal>itants shall 
JDl,ke OJlt a Iiilt of all persons then hav­
inJ a. licenae under the pr<>visions of 
tliia !U)\, and shall deliver the same to 
eacli grand jury empaneled in such 
county. ·Said list shall be arranged .in 
wJphabetil?al order; shall give the names 
·Of' the. perso111 to whom same were ia· 
·•uec!, the· date of its iHue, the date it 
will · UI>~. stating -whether the same is 
i. -tet&il liquor dealer's or retail malt 
<!Ate~• license, and shall deseribe where 
"'!ti. license ·was to be used. 

:tlee· 31. . The j udgea of · the diiltrict 
ca~ in ·~bi1 State shall give tMs act 
!ii · ~U · charges to eaeh grand jury 
.l!m · · . ·in their r~peetive districts. 

~~ · Th.e county clerk, county 
:and othet officers shall . reeeive for 
· · liil!'de1ed in the carrying out· of 

·~ fil,w: such f~ as are l!.OW allowed 
~J: ~;r for.· aimiia.r ~rvicea. 

Sec. 35a. If, for any resson; any 
section or part of thia act shall be held 
by the courts to be unconstiqitional or 
fovalid, then that fact shall not invali­
date any other part of this act, but the 
aame shall be enforced without reference 
to tl1e parts, if any, which shall be so 
held to be inn.lid, unless the entire act 
shall he held to be invalid. 

. '&c. 38: ~ ll88' t~e lic!ense 

Sec. 36. The fact that the present 
law ·is defective, and that the calend&.r 
i8 greatly crowded, and the end of the 
114!8sion i• near at hand; creates an emer­
gency and an imperative public neces· 
1i·ty for the suspension of the constit\l· 
tional rule requiring hills to be read on 
three .several days, and that this &<'t 
should be in force from &nd after its 
pa.uage, it is therefore hereby · so 

of any . ~cted .. 
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( :\linori ty RPJlOrt.I 

Committee Room, 
Austin, Texas, April 11 , 1909. 

Hon. A. D. Davidson~ P resident of th t 
Senate. 
Sir : \Ve, your Judicinr~· Commitltt 

No. 2,. to whom WHS referred 
House hill No. 66, A bill to be. entitled 

"An Act to amend Chapter 138 of tbt 
Acts of the Thirtieth Legislature, o.p· 
proverl April 18, 190i, t he same being 
An 'Au Act to reg-ulnte t he sale nnd dis­
position of spirituous , vinous and mnlt 
liquors and medic11ted bitters capable of 
p roduring intox ication, and the place~ 
wherein !mme a re sold ; imposin~ nn oc­
cupation tnx upon persons, flrms, cor­
porntion!\ nnd association of persons, 
selling spi rituous, ,·inous or malt liquor!. 
or medica ted bitters capable of produc· 
in;:: int.ox i<'nt ioi,," Pt<- , 

Ha\•e lia d tbe same under considera­
tion, nnrl beg leave to report it back 
to thf" 8Pnnte with the rerornmendation 
tha t it do pass, and be not printed. 

ALEXANDER. 
COFER, . 
STURGEON. 

Commit~ Room, 
Auatin, Texas, April 11, 1909. 

Hon . A. B. Davidson, President of th~ 
Senate. 
Sir: Your Committee on Enrolled 

Rills, to whom w1ui ref~rred 

Senate bill No. SS, '' An Act ereatin~ 
and inc<>rporating the Bronte Independ­
ent School District1 in Coke county. 
TeJCas ," etc ., 

Ha".e carehtlly compared !lamr. and 
find it correctly enrolled, and ha.1•e this 
day, at 10 :30 o'clock a. m., presented 
aame t o the Governor for his approval. 

TERREl.T, of ~fcL<nnon, Chairman. 

Committee Room. 
Austin, Texas, April 11, l 909. 

Hon. A. 11. Davidson, President of the 
Senate. 
Sir : Your Committee on Enro11M 

'Rill ~. to whom wa!li re-fnred 
f;en•le bill No. 50, "An Mt 1mendin1? 

Article 15~5 of the Revised !'tatutca of 
the State of Texa•, ftx inir t~e tormo of 
the criminn.1 diatriet cou~t of Galvuton 
amt Httrris connties," 

Ha't'e cuefully compare-d same, and 
find it correctly enrolled, and have thio 
day. at 10 :30 o'clock a. m., preaented 
same to the Governor for .hi• approval. \ 

TERRELL of McLennan, Chairmnn: 

Committee Room, 
Austin, Texas, April 11, 1909. 

Hon. A. B. Davidoon, Preaid.;,t of the 
Senate. 
Sir: Youi Committee on Enrolled 

nm~_. to whom "'·ri.,;, referred 
Senote ·bill No. 88, "An Act creating 

and incorporating the Robert Lee Inde­
pendent School District," etc., 

Rave carefully compared aame, and 
find it correctly enrolled, and ha.ve this 
da)'. n t I 0: 30 o'eloek a. m., preoented 
same t o the Governor for his approval. 

TERRF.T.L of McLennan, Chairman. 

Committee Roum, 
.~ ustin, Texa1, April 11, 1909. 

Hon. A. B. Dnvidson, President of the 
SenatP. 
Sir: Your Committee on Enrolled 

Rilh~, to whom WRR referred 
Senate hill No. 79, "An Act to di­

minish the civil and criminal juri1dic· 
tion of the county court of Crockett 
conntv, A.nd the county court of Edward"' 
count)· j to conform the juriediction or 
the district courh thereto, and to repeal 
a lt laws in conflict therewith, and dr-
C'laring an emergency/' -

Hav·e <'&refully compared eame, and 
find it correctly enro!ll'd, and have thla 
dny, at. 10 :30 o'clock a . m., presented 
same to the Governor for hi• approval. 

TERRELL of McLennan, Chairman. 

Committee Room, 
Aue tin, Tezu, April 10, l 009. 

Hon . A. B. D1.vid1<>n, Preoldent of tne 
Sennt•. , 
Sir : Your Committee on Enrolle·· 

Bill• ha ... carefuly ua.mlned a.nd com· 
pared Houoe bill No. 24, and fhid It eor· 
reetly enrolled, and ba ... thu da.y, at 
11'30 o'clock a . m., pruentad oame to 
the Go .. emor for bis a.ppro-.al. 

TERRELL of McLennan, 
Chairman. 

Following ie the enrolled bill In full : 

~n .. ,tf'! hill No. 24. 

An Act decla.rlng eorporatlona, .-1 ... ra, 
or other pereon1 opera.ting raili:oads 
in thio State, to be liabl1 to employ"" 
for lnjuriee reoeind throllgb the ,..u­
gence of 1ucb emplo,..r, ollloer, ...,t 
or aervant, or, In - of death from 
1111Ch Injury, to lie liable to the our­
viY!ng w!doY and ehildnn, or b1111balld 
and children, &.-id mother and fatller 
of the dee!e.ued; and if none, tllen 9f 
the nut of kin dependent upon ~ 
employee; pre1eribing the ell'ect of 
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contributory neg~ &lld usumed rier by railroad under or by virtue of 
risk upon the rif!ht of reeovery; de· any of the provisions of tliia a.ct to re· 
cl&riog 'foid any contract, rule or regu· cover damages for personal injuriet to 
lation intended to enable the employer an employe, or where such injuries have 
to limit liability; ·ar.o p-iding that resulted . in his death, the fact tbat the 
employer shall be entitled to set off employe may have been guilty of con­
apinat any claim any sum contrib- tributory negligence shall not bar 11. re­
uted by auch employer to a. fund pro- covery, but the damages shall be dimin­
vided for aucb cases and which was isbed by the jury in proportion to the 
actually paid to the injured party, and amount of negligence attributable to 
exempting suell recovery from the such employe ; provided, tbat no •uch 
debta of tile deceased, and pro'fiding employe who may -be Injured or killed 
th&t the recovery aball be apportioned shall be held. to have been guilty of 
br the jury, or court trririg the case contributorr negligence in anr case 
without a jury, among those entitled where the violations by such common 
{o recover; providing how and by whom carrier of any statute enacted for the 
suit may be brought, and also that aa.fety of employes contributed to the 
n?thing ~ this act shall impair any injury or death of sucb employe. 
right under any other law of this Stats ~c. 3. That any · ~ction .brought 
or of the United States, or in anr way a!!"mst any common came~ .under or br 
interfere •witll any proceeding now' virtue of any of the prov1s1?n~ ~f this 
pending in anr court d d 1 • act to recover damages for iniunes to, 
an emergency ' .an ee armg or the death of any of its employes, such 

· employe shall not be held to have as· 
Be it ~naeted by the ~gislature of the sumed the risks of bis employment in 

State of Texas: any case where the violation of such 
· common carrier of any statute enacted 

~tion l. That enrr corporation, for the safety of employes contributed 
receiver or other person ·operating any to the injury or death of such employe. 
railroad in this State, shall be liable in · See. 4. Tb.a.t any contract, rule, reg­
damages ~ any person outrering injurr 'ulation or device whatsoever, the pur­
while he 11 emplored by such catrier pose or intent of which shall be to en­
operating such railroad; or, in case of a.hie any common carrier ·to exempt it· 
the de&tli of such employe, to his or her self from any liability created by this 
personal rspreaentJttive for the bentit of act, aha.II to that extent be void; ~ro­
the surviving widOw and children and vided, that in anr action -brought agamst 
h111lband .and child-, or mother and anr sucb common carrier under or by 

· father of the .deceased, and if none, then 1·irtue of any of the provisions . of this 
of tile next kin dependent upon such em- act, such oommon carrier mar set off 
plo;re for anc.h injury or death resulting_ therein any sum it bas contributed or 
in whole or in part from the negligence paid to any insurance, relief benefit or 
of any of the ofticers, agents or emplores indemnity that may have been paid to 
of such carrier, or by reason of any de- the injured employe or the person ·en­

.feet or insufficiency due to its negli- titled thereto on account of the injury 
~nee! iii its ears, engines, appliances, or death for which said action was 
ma.ellinery, track, roadbed, works, b~ats. brought. 
whart'ell or other equipment; provided, Sec. 5. That nothing in this act shall 
tile amount recovered shall not be liable be held to limit ·the duty or liability of 
f<1r . the cie:h!;i of deCeased and shall bP common can:iers or to impair the rights 
divid'ed &IXIOllg the persou entitled to of their employes under the assumed 
the h!!neftt of the action, or such of them risk law enaeted by the Twenty-ninth 
u al\a.11 be alive, in such shares 88 the Legislature and known as Chapter 163, 
~UJ'Y'Or court trying the case without a page 386 of the General Laws of the 

· lDrY• shall deem prope,r, and provided Twenty-ninth Legislature, any other act 
Ill ~ of the death of such employe or acts of the Legislature of this State, 
t~ .&!l_tiOJ?- . may be brought without ad- though in case of conflict this law shall 
1'1Jll8tr&t1on by all the parties entitled prevail, or to t.ll'ect the prosecution of 
t~reto, or by one or more of them for any pending proceeding or right of ac­
t.he ~netit J>f all; 81\cl if" all parties be tion under the laws of this State. 
Qpt ,beJore th• eourt the aetion mar pro- Sec. a. The fact that a conflict may 
~' for the benefit of such of said arise between the Federal courts and 
~ ~ a.re before the court. the courts of this State in construing 

l!e¢. 2. ~t in all . actions hereafter the Federal and State statutes of this 
brought o.gainst any such common car· State in suits against common carriers 
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by employee for damages on account of Ollcer and the eouaty jodae of U.. 
personal injuries, create an emergency county where 1ucb patient 1t 10 tem· 
and an imperative public nece .. ity ex· porarily oojourning. 
i•ts th~t the constitutional rule requir· Sec. 3. The fact that many penona of 
ing bills t o be read on three aeveral days indigent circumat.ancta go to the coon· 
be suspended, and this act take effect ties in the 'Weotern part of the State 
and be in force from and after ita pau· ... king relief from the dreadful di-.e 
age, and it is 10 ~nacted. of tubereuloeia and eoon beeome charget 

on the charity of the people of that _. 
Committee Room, tion of the State, creatinit demand• upon 

Austin, Texao, April 11, 1909. th• humanitariBDism and benevolence of 
Hon. A. B. Dnvidaon, Preaident of the auoh people far beyond their ability to 

Senate. mttt all Rueb requirements, create. an 
Sir : Your Committee on EnroJlell emergency- and imperative pubHc nee-­

Billa have carefully examined and com- eosity that the conotitution&l rule rt­
pared Senate bill No. 64, and find it quiring bills t<> be read on tliree aeveral 
eorrectly •nrolled, and have thi• day, Al days be suopended and that thio act tak• 

~ffcct and be in force from and aftu 
10 :30 o'clock a. m., presented same to its pa&a11ge, and it is 50 enacted. 
the GovernoT for. his approval. 

TERRELL of McLennan, Chairman. Committee Room, 
Following is the enrolled bill in lull : Austin, T•xas, April Jl, 1909. 

S. B. No. 64. By Hudspeth. Ho&nj~. D. D•vidaon, Preoident of the 

An Act to authori•-" and empower the Sir: Your C.ommittee on Enrolled 
State Health Officer to iaole.te and Bills have oarefullv examined and eom· 
return to their homes indigent con· pared Senate bill No. 36, and ftnd it cor· 
aumptivea sojourning in other sections re<>Uy f?nrolled, And have tbia day, at 
of the State ; providing appropriation 10 ,30 o'clock a. m., presented oame to 
to carry this law into effect; and de· 
claring an emergen"". t.he Governor for his approval. 

., TERRELL or McLennan, Chairman. 

BeS~~i:n:~t;!x'i. : the Legislature of the Foflowing is the enrolled hill in full : 

Section J. Hereafter when any indiiz:· S. B. No. 3~. By Bracbhld et al. 
ent per•on suffering from luborculosis An Act to amend Article· 402, Chapter 
an<l is sojourning in ar1y other county 6, Title 11 of the Penal Code, 11 
than hia residence makes •pplicntion for amended by Chapter 40 of the Gen· 
financial relief to any county health era! Le.we of the Twenty·elghth Leg!•· 
officer or commissioner court of anv Jature. 
county in this State before anv r.litf ;"s 
granted he shall make an nffida\•it that Bt it enacted by .the Legialature of the 
he i1 indigent and unable to provide for State of Texas: 
himself, when such aftldavit ia made it Section J. That Article 402 of Chap-
ahall be tbe duty of the county health ter 6, Title 11, Penal Code, a1 amended 
officer or county judl(e to forthwith In Chapter 40 of the General Lt.we of 
notify t11e St.Ate Health Officer of the the Twenty-eighth Legislature, be and 
caee, givini: the name of the patient and the oame ia hereby amended ao aa to 
the pl•ce of his reaidence. If such p•· here&fter read as follows : 
tient is n bona fido citizen of nny county "Article 402. If any peraon .1hall oell 
within the State of Texas, · it shall be any intoxicating liquor in any f;OWlty, 
the duty of the State Health Officer, juotice precinct, school district, city or 
nnd he •hall hA\"e the power. to purchase town or oubdivision of a county in which 
" ticket for said patient •nd furnish hiru the oale of intoxicating liq11ors baa been 

. with sufficient additioll"I means to pur- prohibited under the lawa. of tbia State, 
chase food en route to his former home or if any person 1hall give away an7 
and ret:urn such patient thereto. Intoxicating liquor In any such county, 

Sec. 2. An appropriation of $20,000 justice precinct, acbool diatrict, cltr or 
i~ hereby rcatle from the 1reneral revenue town or aubdiviaioa of a county, with 
of !his Slot•. not otherwise nppr<>priat<'<I. the purpooe of evading the proviaion.t 
for the J>Urpose or carrying this law Into or aaid law, he 1b1LJI be punished by 
eft"ttt nnd shall he paid out upon the conftnement in the penitentiary not 1-
warrart or the Comptroller upon the .than one nor more than three yet.rt; 
verified account of the peraou receiving provided the penaltle• as now provided 
the aid approved by the State Health by law 1hall remain in force In auch 
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political subdi'risi.one wherein the sale 
of int.oJ:icatinl( liquors is now prohibited 
b)' law ud tins act shall have force and 
ef!PGt and in the counties, juatice pre· 
clncta, cities, towna and subdivisions 
hereafter voting to prohibit the sale of 
intoxicating liquors. Upon complaint 
under oath by any credible person being 
filed with any county judge or justice 
of the peace, describing the place where 
it ii belie~ed by the person making the 
complaint that intoxicating liquor is 
being sold or given away in violation 
of law., such county judge or_ justice of 
the peace .sh&l! iBBue bis ...arr&nt direct· 
ing &nd commanding the sheriff or any 
cooat&ble of bis county to search auch 
place, and if the law is being viola.ted, 
to arrest the person so violating it, and 
it shall be the duty of the officer to 
whom such wa.rrant is delivered to 
aearcb the place described in the wa.r· 
rant, to seise all intoxicating liquors 
found tl1erein and 1.rrest and bring 'be­
fore the co.unty judge or justice wlio is· 
sued the writ 1.ll persons connected with 
such business, either as proprietor, man· 
ager, clerk or other employe, a.nd if ad· 
miBBion into liaid place is refused, the 
olllcer ·executing said warra.nt -is hereby 
authorized to force open the same. In 
proeecutions uDder this article where it 
1s proyen that there is posted up at the 
pla.ce where such intoxicatillj( liquor is 
being sold oY given awa.y with the pur· 
pose of evading the provisions of the 
l&w, United States internal revenue 
liqnor and malt license to any, one, it 
aball be prima facie proof that the per· 
aon to whom such license is issued is 
engaged in the sale · of intoxicating 
liquor." 

Sec. 2. The fact tha.t the existing law 
doet not provide sufficient punishment 
for the unlawful ea.le and gift of in· 
toxicating liquors in territory where 
prohibition ia in force, creates a.n emer· 
geney and a.n imperative public necessity 
that _the conatitutional rule requirin~ 
bills to be read on three several days 
be euspended, a.nd that this act take 
eftect and·be in force from and after its 
passage, and it ia ao enacted. 

: Committee Room, 
Austi11, Texa.s, April 11, 1909. 

Hon. A. B. Davidson, President of the 
Senate. . -
Sir: .your Committee on Enrolled 

Billa hne carefully examined and com· 
pared Sen&te bill No. 69, and find it 
eorrectly enrolled, and have this d&y, at 
10:30 o'clock a. m., presented sa.me to 

. the Governor for his approv.,J. 
TEBIRELL of .McLennan, Chairman. 

J:<'ollowing is the enrolled bill in full: 

S. B. No. 69. ·. By Masterson. 

An Act to provide a home for lepers,· 
and to provide for the isolation, care 
a.nd treatment of persons suffering 
with leprosy, and to make an appro­
priation therefor, and declaring an 
emergency. 

Be it enacted by the Legislature of the 
State of Texas: 
Section l. The Governor of l'exas 

shall, as soon as practicable after tile 
taking eftect of this bill, appoint a com· 
miaaion to coliaiat of the State Health 
Office.r And two other citizens of the 
State of Texas, for the purpose of select­
ing a site for the erection of an institu­
tion to be known as the State Home for 
Lepers ; such commission shall report 
within thirty days to the Governor their 
selection, which selection shall consist of 
not less than 100 acre• of land, which 
•aid site shall not be less than five miles 
diatant from any town or city wit11in 
this State, and not less than one mile 
distant from any residence; said site 
shall u~n selection by the commission 
aforesa.ul be purchased for the State and 
shall cost not to exceed $2500. The , 
Land Commissioner is hereby authorized 
upon the request of the board to award 
to the State any school land for the 
location of this home they ma.y select, 
at the price fixed upon it by the Land 
Office; pro~ided, nothing herein shall be 
construed as repea.ling any law now in 
force except as herei11 provided. Said 
members of said commission shall each 
be paid $5.00 per ds.y and necessary 
expenses for the time actually consumed 
in the services require.i by this section 
of this law. 

Sec. 2. As soon as practicable after 
the selection and purchase of such site, 
the said commission shall designate the 
exact location on the ground, s.nd the 
character and plans for all necessary 
buildings, including a home for the 
superintel\dent of such home for lepera, 
said buildings to be on the cottage plan, 
and sba.11 ba.ve plans and specifications 
made therefor, and shall advertise for 
thirty da.ys in at lea.st one newspaper of 
general circulation in this State and one 
ne\Vspaper published in the countv where 
'lirh home is to be located, for bids for 
t)le erection of such building', &Du •hall 
awa.rd the contract to th• lowest 1.nd 
best bidder, provided the total amount 
of said bid for s.11 the buildings sba.11 
not exceed $10,000; and the said com­
mission sha.11 also purch&ae all necessary 
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furnitur4' anti equipment for ~aid build­
ings, not to exceed in cO<lt $1500. 

Sec. 3. All payments of money re­
quired under the provisions of Section 
1 •nd Section 2 of this act ahll be 
made by warrant on the State Treasury 
dmwn by the State Comptroller, hued 
on vouchers aiped by the Commission 
provided for in Section 1 and approved 
by the Governor. 

Sec. 4. Any penon within this State 
found to be suffering with the disease 
of lepros.v ~hnll ht> iimlated nnd remo\'Pd 
to said State Home for Leperl"o, upon 
certificate of the county health officer 
of the county where such leper may be, 
and of the State Health Officer to the 
effect that such person is so suffering. 

Upon the certificate of 1&id State 
Health Officer and county health officer 
•• herein provided for, the county judge 
of th.e c·ounty where such leper may be1 

shall issue hie warrant commanding the 
sheriff' of such county to seize 1uch leper 
nnd convey him to the Home for Lepers 
1'~ berein provided. All necesu.ry ex.· 
penses for conveyino such leper to the 
Home for Lepera ohall be paid for by 
the county wherein said leper may be 
found . 

Such person after llaving been .con· 
veyed to the Home for Lepere aa herein 
provided for, shall be confined therein 
and cnred for and treated at the expense 
of this State during life, unleas sooner 
discharged on account of being cured . 
Provided, howevrr, that any penon 
found suffering from leprosy within this 
State who shall not have been o. resi · 
dent of this State for a period of on• 
year, shall be returned to tile State 
from whence be ca.me, and the expense 
of such return shall be vnid by tl1e 
county in which such leper is found. 

Sec. 5. As soon 8.8 such Home for 
Lepere is completed and ready for occu· 
pancy, and el•ery two yea.rs thereafter, 
the Governor shall appoint a superin· 
tendent for the State Home for Lepers, 
who ohall be a graduate of • reputable 
a.chool of medicine, ,,.ho ehall t.e author· 
iud to practice medicine within thi• 
State, and he ehall receive a Mlarv of 
•3000 per annum; said superintendent 
shall hold office for two year& after· his 
appointment and until his succeaaor 
qualifies ; which auperintendent shall 
employ such nurses, assistants and aerv· 
ante as shall be neoe1oary, and 1hall 
pl\~· for i.ame such salaries aa may be 
fi~ed by ouch superintendent and ap· 
prov~ by the Governor ; provided, that 
said superintendent shall live at said 
State Home for Lepers ftnd be in acth·e 

mauasement t.nd control of said home, 
Bubject to the limitation• of tbi1 act. . 

Sec. a. All paymmta of money neceo­
sary under the proviaioue of Section 5 
of tbi1 act shall be made by warrant on 
the State Treuury drawn by the Comp· 
troller, baaed upon vouchero oignfld by 
the ouperinteodent of the Home for 
Leper1 and approved by the Governor. 

Sec. 7. Any peroon within this State 
who shall knowingly harbor or ront'leal 
any leper shall be deemed guilty of a 
misdemeanor, nnd upon copviction 1hall 
be fined not legs $50 and not more than 
$500 for el'ery day of 1uch eoricealment. 

Sec. 8. There is hereby approp11•ted 
from the general revenue of this State 
the sum of $40,000, or as much tl1creof 
as mny be neceuary, for the purpoat! of 
rarryiog into effect. thi~ act,, and to pur· 
cbate such site and erect and equip AUCh 

buildings u herein provided for, Rml for 
the maintenance .of 1uch inatitution for 
the fisce.l yeare ending August 31 , 1910, 
and August 31, 1911. 

Sec. 9. The fact that there ia oow a 
number of cases of lepro1y within thil 
State, and that 811Dle for all time ha• 
been considered to be a pestilential and 
loathsome disease, and tb.e further fact 
there now exist.a no means for bolating 
and caring for persoM suffering with the 
di"t>ll~f' of lepro1'y, (.>reatesi an emergenry 
and an imperative public nteeuity re­
quiring that the constitutional require­
m•nt that a bill be read on three aeveral 
th\~·s in eaeh house be 1uspended1 and 
that this act take effect from and after 
its paeaage, and it ia oo enacted. 

Committee Room, 
Austin, Teno, April 10, 1909. 

Hon. A. B. D&\·idaon, Prnident of the 
Senate. 
Sir: Your Committee on Enrolled 

Billa ho...,·e carefully examined and com· 
pared Senate bill No. 66, and llnd it 
correctly enrolled, and ha.•• this da.y, a.t 
10: 30 o'clock a. m., preoented oame to 
the Governor for bit approva.I. 

TERRELL of McLennan, Chairman. 

Following is the enrollr:i bill in full: 

S. B. No. 85. By Aleu.nder. 

An Act to amend Articlee 3388 and 3389, 
Title 69, Revilled CiYil Statute. of the 
State of Texas, 1895, prescribing tba 
form of ballot to be uaed in local op­
tion eleetioot, and making the general 
eleetion law control in 1ucb 1-1 OP: · 
tion election1 wh..eYer applicable, o.nd 
declaring an emerg.iney. 
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Be ft en&eted bJ the Legislature of the 
stat.e of Tena: 

. ~Qll l. Tha~ .Articles 3388 and 
113U, Title GO, Reviled Civil Statutes of 
~ State of Tuaa, 1896, be eo amended 
u to herilafter read u followa : 

".Artiele 3388, At aaid election the 
YOte ah&ll be by ol!icial baUot, which 
llball bve printed or written at the top 
tbeteof in plain letters the word• 
''Ollicial :Ballot." Said ballot ahall ha.-e 
allO 10i~ or printed thereon the 
worda "For Prohibition" and the words 
".Apblat Prohibition," and the clerk of 
tbe coDJ1ty court shall furnish the pre· 
aiding ollleer of e&cli nting box within 
tbe prqpoaed limits with a number of 
iueh b&llots to be not leas tl1an twice 
the number of qualilled voters at auch 
vetlng boxea, anjJ the presiding officer 
of each such voting box ahall write hie 
namil ·on the ~. of each ballot before 
deliff?ing the Bame to the voter, and 
l:he peraon olfering to vote &t such elec· 
tion shall, at the time he olfera to vote, 
be turllilked by such · presiding officer 
with ane auch ballot, and no voter ahall 
be permitted to depart with such ballot 
and shall not be assisted in voting by 
DY. person except such presiding of!icer 

qualifications of the electors, the method 
of holding such electiona and in all other 
respects whenever said general law does 
not conflict with this title and whenev" 
aaid general law can be made applicable 
to· elections held under this t itle.Y 

Sec. 2. The fact tltat local option elec· 
tions are being frequently held in this 
State, and that th•re is no official bal· 
lot provided by law to be used at such 
elections creates an emergency and an 
imperative public necessity for the sus· 
pension of the constitutional rule requir· 
ing bills to be read on three several 
days, and that this act shall be in force 
from and after its passage, and .it is so 
•nacted. · 

Committee Room; 
Austin, Texas, April 11 , 1909. 

Hon. A.. B. Davidson, President of the 
. Senak 
Sir : Your Committee on Enrolled 

Bills h&ve carefully examined and com· 
pared Senate bill No. 12, and find it 
correctly enrolled, and have this day, at 
ll o'clock p. m., presented aeme to t!U! 
G<lvernor for his approval. 

TERRELL of McLennan, Chairman. 

.or. hy some otllcer aasisting in the hold· Following is the. enrolled bill in full : 
Ing of sucll election under the direction 
of lllch. presiding otlicer, when requested S. :B. No. 12. 
to do .. ao by Blleh voter. An Act providing for the appointment 

1'Thoae who favor the prohibition of of oftlcial stenographers for district 
&hf tale of mtoncat.i.ng liquors within and county courts and county courts 
the ;propoeet limita shall etaee the words at law by the judges thereof,.and pre· 
"Agamet Prolu"bitioll" by making a pen· scribing their qualifications and du· 
cil .mark through &ame, and those who ties, and providing for their compen., 
oppoae it· ah&ll erase the words "For sation, and prescribing the time and 
Prohibition" by makin11 a pencil mark method of making up and filing state· 
thrcragh 11&111e. No ballot sh&ll be re- menta of facts and bills of exception<· 
cei.-ed or oounted by the otlicers of such in cases tried in such courts, and re· 
e~on that is not an oftlcial ballot, pealing Chapter 24 of the Acta. of 
ud that lit.a not the name of the pre· the First Ct.lled session of the Thir· 
lic!Dig ·dieer of such election written tieth Legislature of Texas, and all 
t~n ·Iii ·the handwriting of such pre- other lews and parts of laws in c0n·. 
aiillag ollicer, u reqUired by this act." ftict herewith, and declaring an emer· 

"Article ™,9. The ofllcers holding gency • 
.ud eleotron shall . i n i:ll respects not 
h~ srctfted .eon!Onn to the gener&!· Be it enacted by the Legislature of the 
~ laws now in fotce regulating State of T~xu : 
91eetf0n1, and &ftet the p01ls are closed Section l . For the purpo!!e of pre-
illia.ll proceed to count the Totes, and serving a record in all C8888 for the in· 
withi1I ten uys thereafter make due re- formation of the court, jury and pt.r· 
~· of laid 'elect.ion to the af01'8S&id ties, the judges of the district courts in 
~ all judicial districts of this State com· 

"'.l:he ~al . election law pa8fed at posed of only one county, or of only a 
the First Ct:lted &aaion of the ~nty· portion of one county and of all other 
~ iMH .. · •· Ji.tiiD, ~ .. ·, .... · -.. ~pter ·l I. di-strict court.a sitting in the . 881De co~n· 

·· .. 1!111 .of t)Je , ~ Laws of the ties therewith may appoint ollicial 
. ~~ ~ amended 1horthand reporters for a.lich ~. who 

117\l. t ~ i'Jil;ti;u_ ~ture, j s:&til be well skilled in their profession, 
illAll · l!l •II reapect& &a to the who shall be awom oflicera of the courts, 
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and aboll holil their office during the I court in paaaing on the admiasibility 
pleasure of th e t'ourt. In all othtr judi· of auch te1timony. 
cial di•trich the diot r ict judgu thereof Sec. 4. It oh&ll be the duty of the 
may appoint official shorthand reporters official 11horth11nd reporter to attend all 
if in their judgment suc11 appointment 1e11ion1 of the eourt · to take full 1hort· 
is nc;c:ssary, ond in the event of such h1tnd notea of all or~1 testimony offered 
nppomtment the tern1s or this art shall in every cnite tried in eaid court, to.. 
npply. gcther with all objedions to the admis· 

Sec. 2. Before any person ie appoint· aibility of testimony, the rulinfl and. re· 
ed nn official shorthand reporter under ' marka of the court thereof, and all ex· 
the provisions of this act he ohnll be ceptiona to such rulings. If during the 
rxnmined ns to his com petency by 8 trial of any eause, either party thereto 
committee to be compoo•d of at least or. hie attorney, &ball deaire to have th• 
th~tt membeN\ of the Unr prncticin~ in evidence alre...dy adduced upon the tri~I, 
said court, such committee to he a p- or any part thereof, read over to bun 
pointed by the judoe thereof. The test he •holl request ouch official ahorthand 
of ~o.mpetency of R"ny npplicnnt for the reporter to. read the u.me from his 
poant10n of official short.hand reporter notes, ind lt shall be the duty of auch 
shall be •s follows: The applicant shall reporter to comply with such requeot, 
write in the presence of Auch committee and in caAe he 1hall fail or refute ao to 
at the rRtc of at least 130 words per do, he •hall be removed from hie olllcial 
minute for fiTe conaecutive minuh:• from po1ition a• court reporter, in case it 
questions and answers not previouslv H.l1Rll be found by a committee of three 
written by Mm, and in computing th

0

e diointerested practicing attorneys of th• 
number of words written the word s eounty wherein 1ueh failure or re(uu.l 
''Questions" and "Answers" appearing occurred, to be appointed bf the court., 
in the official shorthand reporter'11 tTan - that &uch failure or refutt. was inten· 
script &hall not be count•d, and shall tionol and without justillcation ; to pre· 
transcribe the ea.me '"ith nccuracy. If serve Rll 11horlhand notn taken in u.id 
the applicant paaset thia teat utiefac- court for future use or reference for at 
torily a majorit;v of the committee shall lenet one year, and to fumiwb to any 
furnh1h him with a ctrtiftcate of thnt peHon a tranacript in queetioa-and· 
fact, which shRll be filed among the &nswer form of all such evidence or 
reC'orda of the court , and shal l be re· other proceedings, or any portion tlierf!­
corded hy th• clerk of the court in tho of, upon th• payment to him of the com­
minutes thereof. Upon the- occasion of penution hertinafttr provided. 
!~bsequent apJ?Ointments the present.a.- Sec. 5 . . In caae an appe~I ia taken 
t1on of I\ certified trarunipt from the from the 1udgment rendered 1n any CAM. 
clnk of the court of the certificate tlie ofticial ohortliand reporter ahall 
above mentiom~d shall be taken as prima transcribe the testimony and other pro· 
facie evidence of the applicant'• compe- ceedinl(I recorded by him in said cue In 
tency; provided, bowe\•er that if tht> the form of que1tion1 and anawen, pro-­
applicant shall have .b~ an official v-ided the eame ie nqueeted by either 
stenographer of anv di1trict court of this party to the •uit, certifying that 1ucli 
State for not lees · than t~·o years prior tnuweTipt i1 t~ue and eonect, and ah&ll 
to ti!• filing of hie application for said &le the oame .•n. the olllce of the cl~rk 
ap_po1ntm~t, then sucl1 exnmination by of the court w1thm auc~ reasonable hme 
said committee, as herein provided shall as mo.y be fixed by written order of th• 
not be neceaaary. ' rourt . Said tranocript sliall be made in 

Sec. 3. Before any person shall U · dupli~te, to be paid for . by the puty 
sume the dutitl!I of oft\claJ shorthand re· ordering the ~me, on deln•ery, and the 
porter under the proviaiona of thia act, ~mount ao paid 1l1all be ~ed as costs. 
he ohall, in addition to the oath r.. Sec. O. Upon the fllln11 1n the nft!ce 
quired of ofticera by the Constitution . of the olork of the court by the ~ll!c1al 
subscribe to an oath, to be administered ihor~hand. reP!>r~r of bit tr~nacnpt a.a 
to him by the clork of any district provided m ~hon 5 of tli11 act, the 
court, to the effect that h• will well party appealing ahall prepare or cau~ 
And truly and in an impartial manner to b~ prepar~d a atl.!eme'!t of facto '!' 
keep a correct record of nil · d duplicate, which ohall cons1.1t of th• eVJ-

. . evi ence dence adduced upon the tt1al, b<>th oral 
offered 1n •.ny cue wh1c~ may be • re· and by depoeitiom, elated in a euce.inet 
p.ortd by him, together with th.• obiec- manner and without unneceMlry repetl· 
t1ons and except.Jona thereto which may tion tOjlether with copieo of ouch docu­
be interposed .by t-he parties to 1ucb suit, menis, sk::et~hn, map• and other m"tten 
Rnd the ruhngs and remarks of '1te a1 were used in evidence. It 1ball not 
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be neeea8&ry to copy Sii.id statement of 
facts· in the transcript of the clerk on 
appea.I, but the same shall when agned 
to by the parties &11d approved by the 
judge, or in the event of a failure of 
the parties to agree and a statement of 
facts is prepared and certified by the 
judge trying the caae, be filed in dupli· 
cate with the clerk of the court and the 
original thereof shall be sent up as a 
part of the record in the cause on ap­
peal. ProYided, however, that the offi­
cial 1horthand reporter shall, when re· 
quested by the party appealing, prepare 
under the direction of the party appeal· 
Ing, a statement of facts in narrative 
for!D, in duplicate; and deliver same to 
the party appealing, for which said 
1tatement of facts he ·shall be paid the 
eum of 10 cente per folio of JOO words 
for the original copy, and no charge 
ah&!! be made for the duplicate copy, 
provided euch amount shall not be taxed 
as costs in the case, if a transcript of 
the teetimony in the form of questions 
and &newelll bas been theretofore filed 
with the clerk and taxed II! costs. 

Sec. T. When r.n appeal is taken from 
the judgment rendered in any cause in 
any district court or county court, the 
parties to the suit shall be entitled to 
and they are hereby granted thirty days 
att.er the day of adjournment of court 
in which to prepare a.nd file a statement 
of facts and bills of exception; and 
upon good cause ahown the judge trying 
the cauae may extend the time in which 

. to file a atatement of facts and bills of 
elception. Provided; that the court try· 
ing such cause shall hr. ve power in term 
tlm.e or In vacation, upon the applica­
tion of either party, for good cause, to 
extend the several times as hereinbefore 
pro~ided for the prepr.ration and filing 
of the statement of facts and bills of 
exception, but the same shall not be so 
extendea so u to delay the filing of the 
stat~ment of facts, together with the 
transC:ript of the record, in the appel· 
late court with.in the time prescribed by 
Ia.,,, and when the parties fail to agree 
upon a statement of fr.eta, and that duty 
dtvol.,.e upon the court, the court ehall 
h&'ry° such time in which to do eo, after 

· the expiration of the thirty days as 
bereinbefore provided, ae the court may 
deem neeesae.ry, but the court, in such 
Clllll! aball not postpone the preparation 
and filing of such statement of facts r.nd 
bills of exceptions eo as to delay the 
tiling of .same, together with & transcript 
of the neord in the appellate court 
with.in the time prescribed by law. Pro· 
vlded, if the term of said court may by 

Ia:w continue more than eight weeks, 
said statement of fr.eta a.nd bills of ex· 
ception shall be filed wit!iin thirty dr.ys 
after final judgment shall be rendered 
unless the court shall by order entered 
of record in said cause extend the time 
for 1iling such statement, and bills of 
exception. · 

Sec. 8. The official shorthand reporter 
shall nceive a per diem compensation 
of $5.00 for er.ch and evecy day he shall 
be in the actual discharge of his duties 
in reporting cues in the court for which · 
he is appointed, or in performing serv­
ice under tbe actual directions of the 
judge of auch court, upon work by such 
judge deemed neceasary. Such compen­
sation shall b• paid monthly by the com· 
missioners court of the county in which 
said court sits, out of the general fund 
of the county, upon the certificate of 
the district judge. He shall also receive 
from persons ordering transcripts of his 
notes the sum of 10 cents per folio of 
100 "'ords: provided, further, however, 
that if, in any district, the said official 
shorthand reporter shall, within the 
judgment of the court, have rendered 
more services to the court in the di•· 
charge of his duties than the terms of 
this bill shall provide for, then, and in 
that event the district judge shall cer­
tify to the eommissioners court of ench 
county in Ms district, six months after 
the taking effect of this act, and at the 
end of everv six months therenftel', 
whetber or 'not in bis judgment the 
eompensation is commensurate with the 
services performed; and if not, that the 
certificate of said judge shall state the 
amount that in his judgment the said 
official shorthand reporter should receive 
from each of the counties in the dis· 
trict, and same shall be a claim against 
the county, to be allowed or rejected 
by the commissioners court as other 
claims ago.inst the counties. Provided, 
that when any criminal case is appealed 
and the defendant is not able to pay for 
a atetement of facts, or to give security 
therefor, be may mr.ke affidavit of sucb 
facts, and upon the making and filing 
of such allidr.vit the court shall order 
the stenographer to make such state­
men t of fa~ts in duplicate and deliver 
them as herein provided in civil cases, 
but the stenogro.pher shall receive no 
pay for same, provided that should a.ny 
euch affidavit so made by such defend· 
ant be falee he shall be prosecuted and 
punished as is now provided by law for 
making false affidavits. 

In any civil case where the appellant 
or plaintiff in error bu made the proof 
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required to appeal his case without bond, civil cause pending in the county court 
such appellant or plaintiff in error may or county court at law oht.11 apply there· 
make affidavit of such fach and upou for, the judge of the court abaU appoint 
the mnking and filing of such affidavit a C'Otnpetent stenographer to report. the 
thE' court shall order the stenograpl1er oral testimony given in auch c&uee. Such 
to ma.kc such stotement of facts in du· stenoitrupher shall take the oath herein 
plicate and deliver them as herein pro· prescribed, and ~hall receive auch com· 
vided in other cases, but the atenog· pensation as the court may fix, to be not 
.rapher shall receive no pay for same. le!la than $6.00 per day, which shall he 
provided that should any such affidavit tftxed and collected as costs. The pro· 
ao made by S\fcb appellant or plllintiff viaions of this act with respect to tltf' 
in error be false he shall be prosecuted prepar•tion of the statement of facte, 
and punished as is now provided by law fhe time to be allowed therefor, and. for 
for making false allidaYits. the presentation to the opposite party, 
. Sec. D. At the rtquest of any person nnd the Approving and filing thereof by 
1t shall be the dutv of the official short· the court shall apply to all statemrnts 
hand reJ>(>rter to ma ke a transcript in of facts in civil cau1ea tried in the 
typewriting of all the evidence and other county court and county court at low; 
proceedings, or any portion therror, and all other provisions of law govnn· 
either in quPstion nncl nnswer form or ing statements of facte and · bills of t-x· 
in narrnti ve form, in any case, which Ception to be fil ed in district courb nncl 
transcript shnll be paid for at the rat" the u•e of the same °" appeal •hall "I' 
of 10 cents per folio of 100 words and ply in civil c&uaes tried in the county 
he the property of the person orderin11 courts and county court. at l•w. 
the .. me. Sec. 14. That Chapter 24, page 509, 

Seo. 10. Hore•fler the olerks of all Acts of the First Calltd Seseion of the 
courts having officinl shorthand report · 1.'hirtieth Legislature of the State · of 
erR as provided for in this a.ct, 1thalJ Texas, providing for the appointment 
tax as coeh in each civil caae now or of court stenographers, prescribing their 
hereafter pending in such courts, ex· duties and regulating their charges, anrl 
cept suits foT the collection of deJin· al1 other laws or parts of laws in con· 
quent taxes, and except suits which are ftict with this acts be and the 1ame at"e 
not conf<osted, n st t>nograpbcr'e fee of hereby expressly repealed ; provide~. 
$3.00, which shall be pa id as other costs however, that nothing in ·thio act oli• 11 
in. the case, and which •hall be paid b)· b. so construed as to prevent parties 
saut clerk, when collected, into the gen· from preparin~ eta.tenienta of facts oo 
ernl fund of the county in which oaid appeal independent of the transcript of 
court eit5, e:x:cept cn~es in which th{' t11e not., of the official aborthautl re· 
district. court has not original juris· portf'lr. Provided, the provisions of this 
dic-tion. o~t aa to preparing and filing atate:n(·nt 

Sec. J l. The official shorthand re· of facts and bills of exception shall 
porters ma;v, with the con.cnt of tl•• apply only to cue• hereafter tl'ied. a. tn 
court, appoint one or more deputi~ cases heretofore tried the law nvw in 
when necesaal)' to :issist liim in the force shall govern. 
d iRc-hnr~ of his rluties; provided, how- Sec. 15. Jn the trial of all crin•innt 
ever, that before any such deputy shall cnde& in the district court in which 1 he 
ent•r upon the discb.rge of his dutie• defendant is charged with a felon.r, tbe 
as official shorthand reporter be shall official shorthand reporter shall keep qn 
subscribe to the same oath hereinbeforLt accurate stenographic record of all fDe 
providt>d for for the officinl ~horthand proeeedi~e of such trial in 1iko tnnnner 
reporter, Antl !=t.hn11 nlllMl he required to ft& i~ provided for in civil c1uK.>lt. nntl. 
stnnd such exnmination ns to his pro· ahou!d an appeal be prosecuted in any 
fit'!ienc.v as tnRy he required hv the court. I judgment of conviction whenever the 

S•c. 12. It •h•ll \i< the d;1ty of each State and ?elendant can n~t agree as 
offioinl •horl hand rPporter to flle with to the testimony of any wttnea" then 
the district clPrk of each countv of his and in such event so much of the trart· 
district nnnuall~ upon the first ··Monday acript of the official shorthand reporter's 
in .Jllnuo.ry an itemi7.ed statement, veri· report with reference to such di9puted 
fted by affidavit, sl1owing all sums col· fact or to.eta shall be inserted in the 
le<"ted by him ae p<>r diem or other com· &tatement of facts a1 ia ntteeaary to 
pen~ation durin~ the preceding year . giv · ehow wl1at witnesses testified to in re· 
tn,e the nnme of the penon paying eaeh gard to the aame, and coriatitute a part 
sum And the dale of payment of aam•. of the etatement of facts and the same 

Sec. 13. Whene•·er either party to • rnle shall apply in the 'preparation of 



11, 1909. SENATE JOURNAL. 367 

billa of exception& ; .provided, that ouch 
1tenographer's report, when carried into 
the litatement of fact& or bills of excep· 
tlon11, shall be condell!ed 80 a.• not to 
CPntain the queotions and answers, ex· 
eept where, in the opinion of 'the judge, 
aucb quutiOll8 and auawers may be nec­
easary in order to elucidate the fact or 
queation in•olved; ptovided, that in all 
caaee where the court i• req11ired to 
and does appoint an attorney to repre· 
aent the clefendant in t. criminal action. 
that the o/licial shorthand reporter shall 
be required to furnish the attorney for 
the . said defendant, if convicted, and 
•lltre ~ appeal is prosecuted. with a 
tr&l!Rript of hi1 notes, for which said 
aervice be ahall be paid by the State of 
Tena upon the certificate of the dis· 
triet ju~, one,.half of the rate pro· 
vided for herein in civil cases. 

Sec. 16. The fact that the present 
law relating to the appointment of offi· 
ciial stenographers does not provide a 
proper atandard of competency and does 
not provide a sutficient length of time in 
which to prepare and . Ille statements of 
facts and bills of exception in cases on 
i.ppea.t, thereby cauoing confosion and 
dis•tiafaction, createa an imperative 
public nl!Celaity that the constitutional 
rule requiring bills to be read on three 
ll!Yeral daya be sUBpended, and that this 
act take ell'ect from and after its p&S· 
sage, and it is 80 enacted. 

. Committee Room, 
Aiia~n, T'2:aa, April I!, 1909. 

HoJ!. A. B. Dandaon, President of the 
Senate. 
Sir: Your Committee on Enrolled 

Billa have carefully examined and com· 
pared Senate bill No. 29, and llnd it 
correctly enrolled, 1.nd have this day, at 
10:30 o'~lock a. m. presented same to 
the Governor for his approval. 

TERRELL of McLennan, Chairman. 

Be it eucted by the Legislature of the 
State of Tena: 

Section I. That Artfule 2989 of tl1e 
Revised Civil Statutes of Texas ~ 
amended oo aa to read as follows: 

"Article· 2989. Judges of the district 
and county courts shall either in term 
time or vacation, bear and determine all 
applications, and may grant writs of 
injuuctions returnable to said courts in 
the following caaes: 

" (I) Where it shall appear that the 
party applying for such writ is entitled 
to tbe relief demanded, and such relief 
or any part thereof requires the re· 
straint· of some act prejudicial to the 
applicant. 

"(2) Where, pending litigation, it 
shall !JP made to appear tbe.t a part.v is 
doing some act respecting .the subject 
of litigation, or threatena, or is about 
to do some act, or is procuring or suffer· 
ing the same to be done in violation 
of the rights of the applicant which act 
would tend to render judgment in· 
effectual. 

"(3) In all caaes where the applicant 
for such writ m&y show himself entitled 
thereto under the principles of equity, 
RDd as provided by statutes in •JI other 
acts of this St..te providing for the 
granting of injunctions, or whe1·e o. 
cloud would be put on the title of real 
estate being sold un~er an executio!l 
against a person, partnership or cor· 
poration, having no interest in such real 
Oj!tate subject to the eKecution at the 
time of the sale, or irreparable injury 
to real estate or personal property is 
threatened, irrespective of nny legt.l 
remedy at law. Provided, that no dis· 
trict judge eha.11 have the power to grant 
any writ of injunction returnable to anv 
other court than his own, unless tlie 
application or petition therefor sha.11 
.tate that the resident judge, that io, 
the judge in whose district the suit i•, 

Following is the enrol.led bill in full: or i• .,to be brrnght, is absent from hi• 
s. B. No: 29, By W~rd . district, or ia sick and una.ble to hear 

or act ul>On the application, or is in· 
An Act t.o &JDend Subdivision 3 of Sec· accessible, or unleas such resident judge 
· tion l of Chapter 107 of the Acta of shall bave refused to hear or a.ct upon 
th, Regular Session of the Thirtieth such application for the writ of injunc· 
Jlegislature, a11d Section 2 of said act tion, or unless such 'judi?e i< disqualifte!l 
pert&iniJ!g to !:r~icle 2989, Tit!~ 56 of to hear or act upon t11e application ; 
the Rev1.ed Civil Statutes, with re· and the facfa of, and relntin~ to, such 
speet to the granting of injunctions, jud11e's absence, or sickness nnd inRbility, 
a.Dd providing. for appeals from the or disqualification, or inaecessibility, or 
.orden and decrees of district and refusal to act must be fully set out in 
"°. un. ty coud.s, either granting or re· 1 thf! application for the writ, nr in an 
fl!liilg temporJry injunctions and fix· affidavit accompanyinir said applicatiol'; 
in,g efl'ec~ of such appea.1~, and re· and in case of such absence, or sicklle~a 
~g al1 la"'8 in con:ftict herewith, I and inability, or inaccessibility, or die· 
and declaring an emergency. · qualification of the resident judge, · or t!' 
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case of his 1·efu5nl to heur, or act upou, I the Thirtieih Legi1Jature ahaH be amend­
s uch application, no district judge shull eLl eo as hereafter to read ae followa:" 
have the power to grant the writ when Sec. 2. _.o\ny party or partiee to any 
the ~1pplication therefor shall have once civil suit wherem a temporary injunc· 
been acted upon by a district judge or tion ma.y be granted, refm~ed or dis · 
the :Stnte; provided , thnt when tlH' eolYed unrter Rny of the provisions of 
j udge applied to shall liaYc refused to this title in term time or in vacation, 
hear or act upon aucb application, ht- ruu.y appeal from the order of judgment 
ehnll endorse thereon, or annex thereto granting, refusing or dieaolving &uch 
his rdusal to hear or act upon sucl1 injunction to the Court of Civil Appeals 
application, together with his rca90n having jurisdiction of the case; but such 
t herefor i pro,·ided, that nothing hereiu appeal ahall not have tl1e effect to 1u1· 
shall apply to the granting or writs or pend the enforcement of the order ap· 
injuoction by non·reeident judgr.a to stn)' pealed from, unlees it shall be so or· 
execution or to restrain foreclosure~~ or dertd by the court or judge who enten 
to f('Strain sales under drelif' of t rust, the order j provided,, the tran!'tCript in 
or tn r<''i train tn"~pn~se rs, or t o rest.min such case al1all be Hied with the clerk 
the removnl of property, or to rt!!!lrnin of the Court of Civil Appeals not later 
acts injurious to, or impairing riparian than fifteen dayA after the entry of 
or easement rigl1h where pnMlf is nuHle record of euch order or judgment grant· 
to the slltisfoction of such non- resident 

1 

ing, refusing or dissolving such in.junc· 
ju<4!'c thnt it is imprncticahl e for t.lt<' tion. 
a pplicant to ~each . tbt: r';!ide11t judirt• See. 3. It 1hall not be nect1eary to 
and procure lu s nch on m tame to effect· brief euch caae in the Court of Civil 
uate the purpose of the applico.tion. Appenls or Supretne Court, and the caae 

"A residenL judge shall be <leemed in· mny be henrd in the said courts on the 
acceHi.ble, within the meaning of this bill and answer, and auch affidavits and 
act, when by the ordinary and available e\· idence RA may ha'f'e been admitted by 
meanA and modes. of travel and commu- the judge granting, refusing or di1solv· 
nication, he can not be reached in suffi· ing such injunction; provided , the ap· 
cient time to pffeetuate the purpose of pellant may file a brief in the Court 
the wri t of injunction sought. of Civil Appeal• or Supreme Court 

uwhenever an application or petition upon tile fumishing the appellee with a 
for the writ of injunction shall be made copy thereof no~ later than two . d&7• 
to a non-resident jud~ upon the ground ~fore the case 11 called for aubmtulon 
thnt the re!ident judge is inaccessi ble u lb. such . court, 1.nd the ap_pellee ahall 
1u~reinhefon• defined, th e party makinj:t have .un.hl the day the caae 11 _called for 
'Such applicat ion or his nttornf')', shall subm1ss1on to an1wer auch brief. 
n1Rke and file with the applicnt ion, as a See. 4. Such cHe 1hall be a.dvaneed. 
pnrt thereof or annexed ther<'to, an affi · in the Court of Civi1 Appeals or Su­
dnvit setting out fully the facts •how· preme Court on motion of either partly, 
ing that the resident judge is inacces· and shall have priority- O"Ver other caaea 
sible, ancl the effort. made by the ap· I pending in ouch eourta. 
pl~cant. ~o rea~h and communicatt> with Sec. 5. That all J1.w1 and parts of 
ea1d resident JUdge. and the re!mlt of law& in conflict herewith are hereb7 re· 
eaid efforts in thnt. behalf. And unl~s pealed. . 
it appears from said affid~vit that t11(' • 
applicnnt bu made a fair and rea Aon· Sec. 6. The fact that there 11 no'T 
able effort to procure the action of tlie no well def\n~ and settled atatutff on 
rei1ident jnd;te upon SRid application, law and eq.uaty to properly prtTent 1~ 
non·reaident judge shall have tt1e power cloud on title of real egta.te and :l 
to hear 8Bid application upon the ground other propert7 e~empt from force ~e, 
of inaccessibiHtv of the ruident ju<lge; under and. by virtue _of the u:empbon 
and ohould ony· non-reoident judge hear Jaw• ~f tbia ~t&te, being aold under an 
••id application upon .. i_d ground of execution ~ga1n1t .• per"?D, pa~er1h!p 
inacceuibility of Uie- res ident judge, anti or corporahon having po 1ntereat in 1ueb 
should grant the writ of injunction r•al estate, or , all other proper_ty ~ 
prayed for, allid injunction ao granted ext.>mpt at the time of the sale, without 
eholl be di9Bolved upon its being •hown reaorting to the legal remedy at law. 
that the petitioner hu not ftrot made I creatu an emergency and an lniperatin 
reasonable effort to procure a hearing public neceuity tll&t tbe con•titutioual 
upon oaid application before the resident rule roquiring bi111 to be read on th­
judge. That Section 2 of ChApter 107 

1 
aeveral da71 be 1uapended, and the -• 

of the Act• of the •Regul&r S .. •ion of : i1 hereby 1u1pended, and that thh aet 
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take elect and be ill force from and I 
after lta pa88&ge, and it is so enacted. 

3G9 

Committee Room, 
Aullin, Tena, April Ii, 1909. 

Hoo. A. B. Daridaon, President of the 
Senate. 
Sir: Your Committee Oil Enrolled 

Billi ban carefully examinfll a1ui •'Om· 
pared Senate bill No. 15, and find it 
correctly enrolled, and have this day. at 
10:30 o'clock a. m., "presented same to 
th• Governor for bis appro.al. 

TERRELL of McLennan, Chairman. 

Following is the enrolled bill in full: 

8. B. No. 15. By Alexander. 

An Act to amend Chapter 2Z of 'l'itle 
39 of the Revised Civil Statutes of 
Tuu of 1895, by amending Article 
2125 of u.id chapter, relating to cita­
tions in the sale of land by executors 
or admiol1trator1 of the estates of 
decedent., ·and declaring an emer· 
pncy. 

Be it enacted by the Legislature of the 
State of Tesaa: 
Beetion I. That Article 2125 of Chap­

ter 22, Title 39 of "the Revised Civil 
BtatulM of Texas of 1895 is so amended 
aa to hereafter read •s follows: 

"Article 2120. Such citation shall bf 
poated in the manner required for other 
eit•tiou for at least twenty days before 
the Int day of the term of the com·t 
at whieh such application is to be heard; 
And aha.II be returned and the citation 
and return. recorded in like manner as 
otller citations and returns thereon." 

Sec. 2. The fact that there is a con· 
ftict as to the time required for the 
posting of citations in the sale of land 
hy adminiatrators, executora and guard­
ian.e, creates an emerg.:ncy and an im· 
perative public necesaity the.t the con· 
atitntional rule requiring bills to be read 
on three several days be suspended, and 
it is hereby •u•pended and this bill take 
ell'ed and be in force from and after its 
paBUge, and it is. so P.n&cted. 

Following is the enrolled bill in full:. 

S. B. No. 18. Bi· Ward and Bry•n. 

An Act making an appropriation to .. the 
enforcing of any and all laws of the 
State of Texa•, and for the purpose 
of paying any and all necess..-y ex· 
penses in bringing and prosecuting or 
paying expenses in prosecuting same, 
providing the manner of expendin~ 
such appropriation, and dcclal"ing an 
emergency. 

Be it enacted by the Legislature o[ the 
State of Texas: 
Section I. For the purpose of enforc· 

ing any and all l•ws of the State of 
Texas, and for the pu,.pose of paying any 
and all necessary expenses in bringing 
suits or paying expenses in prosecuting 
same, there is hereby appropriated out 
of any money in the State Treasury, not 
otherwise appropriated, the sum ol 
$25,000 or so much thereol as may be 
11eC'ess:u·~-, to be. ex1:P11cled wider the cU­
rection of the Attorney General by and 
with the appro••al of the Governor, and 
to be paid upon warrants drawn by the 
Comptroller of Public Accounts on 
vouchers approved by the Attorney Gen· 
era I. 

Sec. 2. The . fact that adequate pro· 
vision has not been made for the recov· 
ery of lands belonging to the public 
schools and other lands of the State of 
Texas and for the enforcement of tl1e 
laws of this f,1ate concerning public 
land•, and the pendency of a great num· 
ber of suits brought by the Attorney 
General for the recovery of many thou· 
aands ·of acrea of land embraced bv th• 
terma of this act, which suits will° come 
to trial in the near future, creates an 
emergency and an imperat ive public 
necessity requiring that the constitu· 
tion11l rule which provides that bills 
shall be read on three several days be 
suspended, and said rule is hereby sus· 
pended, and that this act take effect 
and be in force from and after its pas· 
sage, and it is so enacted. 

Committee Room, Committee Room, 
Austin, Texas, April !l, 1909. Austin, Texas, April !l, 1909. 

Hon. A. B. ·Davidson, President of the Hon. A. B. Davidson, President of the 
Senate. · Senate. · 

Slr: Your Committee on Enrolled 
"Billi have earefully examined and com· 
Jl&red Senate bill No. 18, and find it 
eornctly enrolled, and have this day, at 
tll:80 o'clock a. m., presented same to 
th.e Gil'f'erilor for hia approval. 

T»lU!ElJ, of McLennan, Clllirman. 

81-2' 

Sir: Your Committee on Enrolled 
Bills ht.ve carefully examined and com· 
pared Senate bill No. 46, and find it 
correctly enrolled, and have-this day, at 
10:30 o'clock a. m., presented sallle to 
the Governor for his approval. 

TERRELL of McLennan, Chairman. 
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Following is the ('nrolleiJ I.Jill in full : 

8 . H. Xo. 46. Hy Perkina et Al. 

• .\n .A C' t mnking it a felony · to puraue 
lh l' occupation or busine1e of sellin~ 
intoxil•atiuj:: liquon, except a• prr· 
mit1cd hy law, jn any territory in 
thi& SU.le where the sale of intoxi· 
cnting liquor bu been prohibited liy 
lnw; prc~rihing auitable puni&hment 
for the ,·iolation of this act ; defining 
•ut•h hosint>H or pursuit and provid~ 
ing rules of e\·idenc.-e in proM:'cutions 
nrising hereunder, and decluing an 
emergency. 

Be it cnocted by the Lc-gi!!lluture of t hE' 
Stnle of Texnt: 
Sr.ction I. lf any person &hall en­

guge in ur pursue the occupation or 
bu ~inf' !'!J or aellina intoxicating liquor, 
excE'pl a~ permitted by 1&'1'1', in any coun· 
t y. ;u.o;t 11..-· 1in•1· ind . ,· it. ~·. town or sub· 

April 

Coaunittee Room, 
Auetia, Tua, April II, ltlOI. 

Hon. A. B. David10111 Preaide.at of the 
Senate. 

Sir: Your Committee on Earolled 
Bills have ca.refu1Jy Hamintd Mid C!OID · 
par<d S.nate bill No. 33, aad 11..t It 
correctly enrolled, and have tbia day, at 
10:30 o'cl~ a. m., preeeated •me to 
the Governor for hie approval. 

TERRELL of McLenn&11, Chairman. 

Followinit' ia the enrollf'd bill in fuU: 

S. Jl. No. 33. By l! .. ebum. 

An Act to amend Chapter 3 of Title 2R 
of t.he Revhsed Civil Statuta of th• 
Slate of TttH, by addi"I thereto 
ArticJe l 107a, empowerin" ju.. of 
the di1triet court to act in vacation, 
and declaring an emergency. 

di\·i:11ion of a. county in which the Hle Be- it en•eted by the Legialature of the 
of intoxicating liquor baa been or shaJI State of Tes.as : 
heredtcr be prohibit.N under the law 1J 
of this Slnte, he or she •hall be pun· 288:(tith~ ~t~vi~~t('1.C.h1• 1ap~tu~ .. _?f01Tl1~~ ithed by contlnement in the penitentiary ~ s- "-- ..,. 
not ley than two nor more th•n fi\'f! State of Te:.:H be amended by addinl' . 
years. thMeto Article 1107a. to read u fol· 

&c. 2. Jn pr<>llttut ions under this lowa: 
aC'l, where it i1 proven that there is "Article ll07a. The j\ldaU of tbe 
potted up at tl1e place where such in- district court may, in ••cation, b7 con-

~:~~~ti~r!'te!~~orre~~n~:ur.q~~l:, o~~~"{! =~• o~l~b:rre;::e:~;·~~;:n:n Ji°':: 
lirense to any one, it shall be prima u fu1ly u in term time, ueept to enter 
facie proof that the person to whom final judguwnt In any auit ; proYided, 
1mch licena~ is issued is engaged in aml that the judge may, by coneent of tbto 
ie pursuing the bneinl'n and attupation 

0
Jl&ntrteriee..:ntarr J~un11<m...,.mt,"!~~putt •

18
_ judlrrvo~ 

of selling intoxicating liquor within thf' 11 ll d.1 ~- ,.,, ... 

meaning of this act. caaee. A.11 such proceedinga ab.all be 
~·1· . :L In ord1•r t o <'On~titute the en- conducted under the Mme ruin H tf 

1taging in or puuuing t he occupation or done in term time, ud the ri,ht of 
hu1in!U of eelling intoxicating Jiquon ,.PJM'RI and 'ft'rit of PM'OI' ahall appty u 
within the meaning of this act, it ahall if the acta had been done in term tlme." 
be nece11ary loT the- State to pTove in Sec. 2. "nle fact that the Bual ad· 
Rll proaecution1 hueunder that the d~ judication of many important matten 
fendar.t made at ltttt two 11ale& of in · ie often delayed awaiting the regular 
tox1eA~ini: liquor w1th1n three yean next term of court, and that iD&ny di.trict 
prPcedmJ.? the film1r of the md1ctment. jud"ea in thia State have aulleint time 
~· 4. The ina~'911acy of the J.,u of betweeh the holdio• of diffel'ftlt eourta 

th1~ Sta~e t? pro_h1b1t tl~e unlawful ~le· in their diatricU to hear, pe.u upoa a•d 
~f 1~tox1cat.m.1 hq~T• 1D the counhe«.. determine important matten durillf n.· 
J U 8h~. l!rec1net9, ~ahea, town• and other cation. thua relie•i'DI tke crowded. coa· 
•uh_d1v1•!on1_ of t~u• State where the _&f:IC dition of the docket durias the l'fll'Al•r 

;~ ~~to1~:~t~~:.!~u:~ ~~'ert;:J:O:~b!~ ~rm, and ~revmtiq un~ delay 
imperative public MCHeity dem11nding •n the admmi•tratioll of 11.Ldioe, erw.~ 
the atlA'P"nsion of the constitutional rule an em_ngenq and u i•~tiYe ,.WM 
rpqui!'ing bill& to be rnd OD three HV· n~1~y that the eoutibatiou1 rule 
.-ral day•. and the rule i• .o auapendM. prov1dtn• thd WU. be na4 oa tllree 
and that thia act take efl'tct and be in 11r1enl da7a be auapadld, aH that tllim 
force from and after ih pa.-ge, and 1 act take efl'eet and M i• form from ud 
It ia eo t1t•<l<d. : after Ila pa-., uc1 it lo &Q ......_ 
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Committ.ee Room, 
Austin, Texas, April 11, 1909. 

Hon. A. 1l. Davidson, President of the 
Senate. 
!>rr : · Your Committ~ on · Enrolled 

!\ills have carefully examined and com­
pared Senate bill No. JO, and find it 
correctly enrolled, and have this day, at 
JO : 30 o'clock a. m., presented same tn 
the Governor for his approval. 

TERRELL of McLennan, Chairman. 

Committe• Room, 
Austin, Texas, April II, 1909. 

Hon. A. B. Davidson, Pi-esident of tlie 
Senate. 
Sil·: Your Committee on Enrolled 

Bills liave carefully eumined and corn· 
pared S.mate bill No. 25, and find it 
correctly enrolled, and have this day, at 
I 0: 30 o'clock '" m., presented same to 
tlie Governor for his approval. 

TERREf,L of McLennan, Chairm"n. 

Following is the enrolled bill in full : Following is the enrolled bill in full: 

S. B. No. 10. By Stok.;,, et al. S. B. No. 2~ . 
An Act to amend Article 1264 of the An Act providing conditions upon which 

' Revised . Statutes of J895, r.nd to fix fire insurance companies sball trans· 
the time of filing an answer !n all act business in th.is ·state, and pro· 
cues where the defendant is cited by vidinti for the regulation and control 
publication, and declaring an emer· of rates of premium on fil'e insul'ance, 
gency. and to prevent discrimination therein, 

Be it enacted by the Legislature of the 
State of Texas : · 

Section !. Tbat Article 12114 of the 

and to create a Fire Insul'ance Rating 
Board, and to provide penalties for 
violations of this act, and declaring 
an emergency. 

Revised Statutes of J895 .be so amended Be it enacted by the Legislature of the 
as hereaft.er to read as follows : State of Texas : 

"ln all ca•es in which services of 
citation have been made by publication Section I. Everv fire insurance com· 
the 11nswer shall be filed on or before pany not. organized under the laws of 
appearanee day of the t.erm to which this State, hel'eafter granted a certifi· 
said citation is returns.hie; provided1 cate of authority to transact business in 
that in all cases wherein a diSBolution this State, shall be deemed to have ac· 
Ot m&rriage is sought in which service cepted such certificate and to transact 
of the citation has been made by pub· business thereunder upon the condition 
lication the JDBwer shall be filed on or that it consents to the terms and pro· 
be!ore appearance day of .the term ne.~t visions of this act, and that it agree> 
auoceeding that to which sU<:h citation to transact its business in this State 
is returnable;. provided, that the provi· subject thereto. 
sions of this act shall apply to nl> cases Sec. 2. Every fire insurance company 
except that in which eight weeks' pub· organized under the laws of this Stnte, 
lication is required; and provided fur· here&fter granted a certificate of author· 
ther, that said publication shall be mo.de ity to transact business in this State, 
i11 tbe county in which the land is sit· shall be deemed to have accepted such 
uated, provided there be a newspa.Per certificate and to transact business 
published in such county and if there thereunder upon the condition that it 
be no 1;1ewspaper published in said eoun· consents to the terms and provisions of 
ty then such publication shall be made ·this act, and that it agrees to . transact 
in the county nearest to where said its business in this State subject 
lands are situated." thereto. 

Sec. 2. · That an laws and parts of Sec. 3. There is hereby created a 
la.ws in conllict with this amendment board to be known as the Slate Fire 
he ·i\nd tbe same are hereby repealed. Rating Board .• which shall be composed 

Sec. 3. The fact that there is' now no of the Commissioner of Insurance and 
adequate law to expedite the trial of Banking, who shall be cba irman there· 
cases in which service of citation is had of, and one member to be appointed by 
by publication upon· the defendants in the Governor, who shall be secretary 
such cases creates t.n emergency and im- thereof, and one additional member, who 
perntive 11ublic necessity that the con- shall he appointPd by the Governor upon 
stitutioul rule requiring bills be read the joint nomination and recommend•· 
on three several days be suspended, and tion in writing of a majority of all the 

· tba.t this act take effect and be in force companies tranaacting the business of 
from and 1dter ita passage, and it is I fire insurance in this State, provided 
ao ena~. tbr.t if the State representative or rep· 
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rt>sentu. tives or executive omc~r of a ma· ! cal<'<l on the sche<.lult"s in force at the 
jority of such cornp:tnies shall fail to time; provided, tlu\t aaid !Joa.rd may 
join in the nominlltiou or recommenda- in its diS<'retion and for good c11.u1e 
tion of some citi zeu of t!tis State for shown allow changes to be made upon 
5uch appointment not later than ten notice for a shorter period than that 
days prior to the date when the sa me is specified herein either in particular in· 
required to be made-, the Governor s~11ll sta nces or by general <>rder applicable 
hn\•e the power to make such nppomt· to special or peculiar circumstauce:J or 
ment regardless of such nomination or conditions. 
recom mendation. The membe.rs. of said Sec. 6. \Vhen ~aid beard ehall de· 
board, other than t.he Co111m1ssJOner of tcrmine that anv rate made bv anv 
lnsuro.nce s.ud Banking, shall each ha \'e . . • 8 . ·. • 
had nt least five rears' prnctical expe· company m th_is tate JS ex~eu1ve ~1· 
Tience in the mak.ing of tire insuranc~ unreaaonably tugh, or that said rate is 
rules ond ins pection of risks, shall Le not. adequate to the sa~ety or soundne~!:l 
nppoir.ted as herein pro\·ided within ?f the co!21pany gr~ntrng t~'e same, it 
sixt~' d nys a fter this net takes effect ia auth~nzed to direct . said compo11.ny 
for the term of two years and bienni11lly to publish and file a lngher or. lower 
thereafter nnd thev shall have the rate aa shall be CC?'mmenau~ate with the 
power to 

1 
decide all ·questions required , character of the risk, but in every cue 

authorized or permitted to be passed t!~e rate _shall be reasonable. The Statf' 
upon by said board upon which they l·n~ Rat.mg ~oud shall have the power 
shell Rgree, nnd in case of disagreement at its ~1acretion to _have pr~pared and 
ns to any auch ques tion, the decision of to P.ubhsh ~or the information o_f the 
the Commissioner of Insurance and pubhc, specific schedulce of fire 1neur· 
Banking thereon shall determine the an~ rates which ahall b~ said board _be 
action of tbe bonrd . Said members of deemed rea.sonable, eovermg all fire lD· 

said board, otl1er than the Commissioner sura~ce risks in the State, or in any 
of Insurance and Banking, sha.11 each locah~y thereo~, and to fix the f~ to 
receive as compen11ation for t heir serv· be paid for copies. ~f t he same ~urmah~d 
icts the sum of $2500 per annum, and to any person deunng auch cop1ee. Saad 
the Commissioner of Insurance and board shall also have the power to alter, 
Rnnkin:z shall rf.'('ei\"e ns compensation amend or reviee such published apedfic 
or aAla.ry for ltis services under thi fl sched ules of reuonable ratu, and to 
net the sum of $500 per annum in nddi- publish notice of such alterat. ion, amend· 
tion t o hi!' compensation as now fixed ment or revision ; provided. that noth· 
by law. ing herein shall be co11sbued to deny 

Se<.· . 4. Every fire insurnn<'e <'ompnny the right to any company to redu('e its 
tra.nsa<'t.ing bu!\iness in this State shall, rates to conform with any lower rate, 
not later than ,fonunry l, 1010, after established by said board, applying to 
this act takeo.s effect. file with t he secre· the 'same character of risks ; provided, 
tar,r of snid bonrd general basis that uid board shall ne\Yer ma.ke a 
S{'hedu les showing t he rnte on all classes hight>r rnte than tl1P s:·hedulc published 
of risks insurnl>le by :melt con1pany in by said companies. 
thig Stal'e, and nl1 charge!\, C'redits. Sec. 7. No fire insurance comlJany 
terms, privileges and conditions which shall engage or participate in the in· 
in an~' wi~e affect such rntes or the surance of any property located in this 
\'alue of the insuran('e issued to the as-. State unless t he aehedule of rat.res un· 
sured , Rnd nny one or more of such der which such property is in.sured has 
<"Ompanics mRy employ for the making been filed in accordance: with the pro· 
of sn<' h schedules and rates the services visions of this act ; nor shall any fire 
of suC'h c:cpnts as they deem ad,•isable insurance company knowingly write any 
for Ruch purpose. insura.nee at a rate different than the 

Se<. 5. No ohange shall be made in rate named in the ochtdule•, •ubject to 
the schedules .wh ich have l>M?n filed in the pro\•isions of Section 6 hereof, or 
rompli a n<'e with the requirements of refund or remit in any manner or by 
t.his net ex<'ept after thirty da~·s notice Rny device any portion of the rates 10 

to the ~retnry of sa id board, which established, or extend to any insured 
notice shall fJIRinl:v state the <'hanges or Qther person any privileges, ad.van­
propoR<"rl to be made in the schedules tage, favor, indll!'ement or conceesion 
thereunder in forre and the time when except aa ia epecified in auch ecbedule. 
fluch dumges wi ll go into effedi and Sec. 8. No fire insurance company, 
sur.h rhnngeos !\ha ll be ~hown by filing or offi<'er, agent er representati'"Ve there­
new schedulea or ahall be plainly indi· of, shall enter into any contract of in-
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a11rance on any property located in this to be heard in respect to same, and if 
State on which there has been no nte any insurance company or any other 
filed as provided for in this act, unless person or city or municipality which 
such ·company shall within thirty days shall be interested in any such order 
alter entering into such aontract tile shall be dissatisfied with any regulation, 
with said board in such form or forms order or rate adopted by said board, 
aa shall be by it prescribed, a statement such person or municipality or ~heir 
truly setting forth the description of representatives shall have the right 
such property, the rate thereon, and within thirty days after the making of 
such . other informa.tion as said board such regulation, order or rate to bring 
shall require. SuCh statement shala an action against said board in any 
conf~rm to the schedule provided for district court of the State of Texas to 
in th,is act, and when so filed shall have such regulation, order or rate va· 
constitute the local tariff rates of pre· cated or modified, and shall set forth in 
mi\J!ll for said company. the petition therein the particular 

Sec. 9. Tliat all schedules and local grow1d or grounds of objection to any 
t&ri!fs died in accordance with the pro- or all of them. In any such suit the 
visions of this act, shall be open tO the issue shall be formed and the contro­
i.na,pection of the . public, and each local versy tried and determined as in other 
agent shall have and exhibit to the pub- civil cases; and the court may set a.side, 
lie oopies thereof relative to nil risks vacate or annul one or more or any 
upon which he is authorized to write part of any of the regulations, orders 
inaurance. or rates adopted or fixed by said boord 

S..C. 10. No .fire insurance company which sha11'lie fo~nd by the ~ourt to _be 
ahall directly or indirectly by any spe- unreasonable, un3ust, excessive or m· 
cial rate tariff rebate dr&wback or adequate to compensate the company 
other de~ice, ch.;,,ge, der:iand, collec't or writing insura~ce th~reon for .the r!sk 
receive from· any person or persons a &BSumed by _it, w~thout. disturbing. 
~ter or less or different compensa· others. No mJunction: mterlocut~ry 
tion for the insurance of any property ?rder .or decree ~us~ndmg or restrain· 
located in this State than it charges, mg directly or mdirectl~ the enforce­
demands, collects or receives from any ment • of any orde~ of said board shall 
other person or persons for like insur- be grante.d; provided, tbat th~ ,eourt 
ance on risks of a. like kind and hazard may permit. any company compla1mng of 
under Jimilar circumstances and con- any order, regulation or rate made by 
ditions in this State; ·and any fire in- said boar~ to wri~e insur~nce at a.ny 
BU!'&nce company violating any of the ra~ which obtamed · pno: to the 
prov;sions of this section shall be makmg of such order, regulation or rate 
aeflllled guilty of unjust discrimination, c~mplained of, upon condition that . the 
which shall be unlawful. difference between the rate complained 

See. 11. The Commiasioner of In- of and the rate at which it is permitted 
aurance and Banking, if he shall find to write insurance ·shall be deposited 
that any insurance company or any of- with ~he Commissioner of Jnsura~ce and 
fleer, agent or representative thereof has Banking, a.nd upon final determmat!on 
violated any of the provisions of this of the suit shall be paid by him to the 
act, may at his discretion revoke the insurance company if the court shall 
certificate of authority of such company, find it entitle~ . to t~ same, or . to the 
o!llO!!r, agent or representative, but such liolders of pohcies written by said com-
1'.evocation of lllY certitlcate shall in no pany after the rate complained of is 
manner afi'eet the liability of such com· ordered, as the court may deem just 
pny, officer, agent or representative to and equitable. Whenever any action 
w the inftiction of any other penalty shall be brought on any insurance com· 
provided by this act, llld provided, tba t pany under the provisions of this sec· 
any action, decision or determination tion within said period of thirty days, 
of. the OommiBBioner of Insurance llld no penalties or forfeitures shall attach 
Jlanking . or of the State Fire Rating or accrue on account of the fa.ilure. of 
Board, shall be subject to review of the the plaintiff to comply with tile order 
.courts of this State, as herein prpvided. sought to be vacated or modified in such 
~. 12. The St&te Fire Rating action until the tlnal determination of 

Boero shall not make any regulations the same. Either party to any sucb 
or order without giving all insurance action, if dissatisfied with the judgment 
c<!lllpanies ·concerned reaaonable notice or decree of said court, may appeal 
t!ief90f, and an oppor·tunity to appear therefrom ll! in other civil· cases. 
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No a<'lion 11 lia ll be brought in any to trnnsact bu jl ine11 in thia State, a.fter 
(.•ourt of llu.' l ' ni ted Stntc.>s to set aside thi:\ art takes elfeet. unless 1uch eom· 
an v or<i<' r mnd c.> b\· sa id boar<l und{'r the p a ny s hall file with nid board a certi· 
p r~Y i~ io n s of t h iS ar t until nll of t he fled ropy of a resolution, duly adopted 
renieJ ies prm·ich'tl for herein ~ha ll have Uy its boa rd of di rect or&, accepting And 
he<'n c•xlurn !li t r d h~· the JJa rty complain · ngreeing to be bound by the terms of 
in p- . Jf 1rn,v fire in ii-u rauce l'ompany thi ~ act until the expiration of it.I 
o rg1wh~ed under the laws of this State C'ertifk a te of authority in force at the 
or - Muthorized to trnusact buaineu in t ime thi s act shall take eft'~t . 
thi$ St nle shnll Yiolnte any of the pro· Sel". 16. The 1ftl'U"ie1 of the melbben 
,. i ~ i o n s of th i"' st <.· ti on, the Commi99ioner lllbf sa id State Fire Rating Board, and 
of Insurance nnd Hanking shall c1incel the compensation of the nece88ary cleri­
it ~ ccrtit\<."R t e of a uthori ty to transact cal nnd other an ietanta employed by 
bn :-i i11css in t his Stnte. said boercJ. a nd any necesaary traveling 

8c<'. 13. An~· tir e insurance company,. or other exp<"nsea incurred by u.id board 
dire~·tor or oflil-er thereof. or any agent in rarr~· ing out the provi1ion11 of this 
or prrson nl' t ing for or employed by ;1ct . !'hall be Jntid by \\'8rranh drawn by 
a ny such <·ompnn ~-, who, 11 lone or in t he Comptroller upon the State Treu­
«onjunct ion wi t h n nr C'Orporn t ion. (Om· urer, upon the order of aaid board, ap­
pan~· or person, s h:ill wiUully do or proved by the Commiasioner of lnaur­
rn usc to be done, or shall wilfully suf· ttnce and Banking ; pro1'ided, that the 
fe r or permit to be done, any net, m11t· total amount of all auch 1alariea and 
tC'r OI° t hing prohibi ted or cle<.·lared to expenses ahall r.ot exceed the sum of 
be unlawful b1· t hi• act. ot who shal l $1 5,000 during any one y•ar after this 
wilfully omit ~r foil t o do nny act, mat· act takes effect. 
ter or thin£ r"'1uire<l to be done by this Not l•ter tht.n March · 15, after tbia 
n.r t , or s hall c11u~e or wilfully suffer or a.C"t ~hall take eft'ect, and annually there­
J)t.rm it any aC' t , matter or thing direct · aft er, it shall be the duty of the Com­
ed liy t his act , not to be done, or shall missiouer of Jneurance and Banking, for 
he guilt_v of any wilful infractions of the purpo&e of reimbuning the State 
tl1ia net , shall be deemed guil t y of a for ti•"· amount to be so expended, dur· 
mi 'ldemeanor, a nd shaU, upon rom•ic- ing the current year, in rarrying otit the 
tion t hereof, be ·punishe<.I b~· a fin e not prO\,• isions of thia act. to co11eet from 
to excet>d ~ IOO for each offense. pro· earh fi re insuranr.e company which 
vided that if the offense for which &ny t ransacted business in thi1 State during 
J>t!rson s hall lH> C'Otl\' icted. as afo resa id, the precoL>tling r a lendar year or any por· 
shn..11 be an unh,.wful d iM"ri mination, tion thereof, t he proportion of said eum 
sud1 person shall be punished b~· a fine of $1 5,000 which the groes premium& 
not exceed ing $ 100, or by imprisonment collet"tcd by such company during euch 
in t he count~· jnil for a term not ex: - year frcm persons or upon property 
reedi ng 90 dli,y~ , or by both such ti ne loC'atect in this State bears to t he aggre· 
and impr isonment. ga te amount of 1uch gross premiums 10 

SeC'. 14. Xo penmn shall be e:tcuaed colle<:ted dnrin~ such year by all 6.re 
from giving testimony or produeing evi- in 9.uunce <.>Cmpanie. tra.n1acting bu1i­
dence when legally calle-d upon so to neS8 in this State. Provided, that in 
do nt the t r ia l of any other person computing auch gross pre:n1iums reoe.ipta 
charged wi th violating a ny of the pro· there shall be deducted therefrom th• 
visions of t his aet on the ground tha.t amount paid out for reinsurance and for 
i t may incrimina te him under t he laws returned premiume on cancelled riskt. (f 
of this State, but no person 9hall be a t the end of any year after thia aet 
prosecuted or subjected to • n)' penalty • hall take effect it shall be found that 
or forfeiture for or on account of any the aggregate amount expended in CU"· 
transaction, matter or t hing concerning r ying out t he proYiaiona of this act dur­
which he may so teatif'• or produce evi - ing 1ueb year has been leu than •tS,­
dence under the authority of this act , 000, the nmount remaining llnexpeuded 
except for perjury in so t estify ing. ehaH be llpplied in reduction of the 

Sec. 15. No regulation, order or rate amount to be collected from nid com· 
mR<le by the State F ire Rating Board, p!'lnies for the aucceedin• year. • 
under thr. pro,. isions of this art, shall The amount due under the proviaions 
be binding upon any fire insurance <.>Cm· of thia Hclion by each company 'hall 
pany not orwrni7.ed under t he laws of be certified by the Commiaaioner of In· 
this Sta te, until sn<"h compa.ny shall •urance and Banking, and he 1ball re­
b•ve obtaill<'cl n <ertifirate of authority I voke the certifteate of authority of any 
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company which shall fail Mi pay the 
same within thirty days aft.er the re­
ceipt of such certificate. Provided, that 
the collection from fire insurance com­
panies provided for in. this section shall 
not be made for &ny year during which 
any such ·company shall be liable under 
tlie lawa of this State, to the payment 
of an O!'CUpation tsx at the rate of not 
le• than two and· one-half per eent of 
the gross P.remiums received, less de· 
duetions for reinsurance and returned 
premiums on cancelled risks. · 

Sec. 17. This act shall not apply to 
mutual or protlt sharing fire insurance 
companies incorporated under the laws 
of this State. nor to purely co-operative 
inter-iusurance aud reciprocal exchanges 
carried on by the members thereof solely 
for the protection of their own property 

· 11iid not for l'roftt. . 
Sec. 18. The fact that there is now 

no law in the State prohibiting unjust 
discrimination in ·tile collection of fire 
insurance rates as between citizens of 
this State constitutes an emergency and 
an i111perative. pµblic necessity requiring 

. the ~~tutional rule requiring bills to 
be l'e&d on three severar days be sus­
pended, and that this act take etl'ed and 
be in force from and after its passage, 
and it is so enacted, 

Committee Room, 
Austin, T~as. April IO, 1909. · · 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your ·Committee on Enrolled 

Bills have carefuly .examined and com­
pared Sent.le bill No. 20, and find it 
correetly enrolled, and have this day at 
10:30 o'clOck a. m., presented same to 
the Governor for his approval. 

TERRJCLL of McLennan, Chairman. 

Followh!g is the enrolled bill in full : 

S. B. No. iro. By Hume. 

An. Act to :validate sales of real estate 
witbifl tltia Sta.te, heretofore · made by 
forejp eteentor, of lfi¥• probated in 
any of tbe States of the United States. 

Be ii· e11ac~ by the Legislature of the 
State of T,exaa: 
Secti0n I . That all aales of real 

estate Within this State, which ht.ve 
been heretofore made by exeentors of 
Wille,. irhich, prior to such sales, bad 
btei'I prclliated .according to the laws of 
anoJ;ber St.ate of the United ·States, hav­
i"8' jnri8'tictlon, and wliieh wills pos­
sessed the .requisites to pass title to real 
eitall!• nquil:lld .fly the Statutes of this \ 

State, where such wills conferred upon 
the executors the power ~ sell the real 
estKte so sold, independent of the pro­
bate court, and where such sales would 
have been valid and effectual to pass the 
title to such real estste, had the wills 
been probated in this State, and where 
the will has been filed and recorded as 
required by Article 5353 of the Revised 
Statutes of 1895; and provided, this act 
shall not validate any sale where a will 
has been fraudently probated, be and 
the aame are hereby validated; provided, 
however; that the validation of such 
sales shall not defeat the r ights of cred­
itors of the testators of such will, nor 
atl'ect the title of purchasers for t he 
value from their lreirB" or devisees of the 
testators of such wills, where sucli pur­
chases were made prior to the enactment 
hereof, and where, in _such will, testsment 
or testamentary instrument of any char­
acter, executors or trustees are named 
with powers conferred upon them suf­
ficient to make them independent execu­
tors under the laws of this State, in­
cluding power to sell real estate, then 
the filing of the will, as provided in 
Article 5353, Revised Statutes of 1895, 
sliall be sufficient to authorize such ex, 
ecutor or trustee to sell any real estate 
belonging to the estate' of such testator 
and situated in this State, without the 
necessity of nn iinci)liary administra tion 
in this State. · 

Committee Room, 
Austin, Texas, April 9, 1909. 

Hon. A. B. Da\'idson. President of the 
Senate. 
Sir: Your Committee on Enrolled 

Bills have carefulv exemined and com­
pared Senate bili" No. 74. and find· it 
correctly enrolled, and have this day at 
10 : 30 o'clock a. m., presented same tb 
the Governor for his approval. 

TERRELL of McLennan, Chairman. 

Following is the enrolled bill in full : 

S. B. No. U. By Stokes et al. 
An Act to make it the ·duty of the Com­

missioner of A~icuture to inquire 
into the present system of irrigation 
as applied to the rice industry and 
other products, tbe character of rates 
and contracts, used on irrigating 
canals, to make public his report from 
time to time and to transmit same to 
the Governor and the Legislature, giv­
ing him power and authority to em­
ploy an engineer and expert .to assist 
him when necessary in said work, and 
declaring an emergency. 
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Bt> it eml1·u~1 h.\ tlw l .<'gi :tlnture of thr Rt 10:30 o'clOC"k a. 111 ., presented 5ame 
St:At<' of Tt•.\as: to th<1' Governor for his appro\'al. 
N-dion 1. 11 "hall Ix.' t1 1e dutr or the Tt-;RREl,L of McLcnnnn, Cllairnrnn. 

(',.n 1 mi ,-~ io1u·1· ti f :\gri<"ulture to· prepnre Folio\\ ing is the enroll<'d hill in full: 
~ 1u l 111nk<' puhli<'. H'\)(}>'ls on the present . . . ~ .. 
!;,\'.it em of irri~:-ttion now in o perAtion St>111tte lhll No. !t, By Cofer. 
iu thifO :'-i1;\ff': the rost of maintenneulAn .<\ct to amend Article 2256, Title 

kind of ir•·iga tion plant!' whi<-h result Stntntes of 1895, relating to appeals 
and opt'l':tlion of !-lnlH<\ the <"htlradcr an<l 39. Chn11ter .31 of the Revhed Civil 

i11 the grenter 1;1aving to t.he users of to the di9trict eourt in probate cnses. 
wnter, the <"lass nnd chanwter of water and declaring an emergeory. 
<·onh'R<·ts entered into bv the va.rious Be it Pnaeted hy the Lcgislnture of the 
t•iurnl <-ompanies; he shnil nlso inquirr State of Texas: 
i11to tht> rens,onnbl<'n<"ss and fairness of Section 1. Thnt Arlicle 2256, Chap-
ra l<"~ IK'ing C'h Arged for water h~r the t i:- r :u , Title 39 of the ne,·ised Cidl 
vn rious <'n nnl <"Ompanics in this St.ate. Stnlute-s of 1895 be so amended as to 
nnd from time to time shall make pub- hereafter rend 88 follows: 
lie the n"~u l t. of his inquirie~; he ~hall ".'\rtiele 2256. He !thall within fifteen 
t'Qllt.•d nml publi i;i h stntistirl'l nnd other da~s after such decision, order, judg­
informAtion regarding the irrigation of ment or decree shall have been rendered, 
rire nnd other r rops as tn:•y he of hen · file with the county clerk a bond with 
<'tit in deve1opin~ and collnho1·Ating a two or more 2ood and sufficient sureties, 
morf" rnit'ient system of lnwi; safe~uard - pnvnble to the county judge in an 
in~ nnd defining the right!' of u~ers nnd a1tlount to be fixed by the county judge, 
~llers of water for irrigstting pttrpoM!s ; and to l>t> approved by the clerk, eondi­
nn1l h<' ~hatl make np nnd 61f' an n1muRl tioned that the appellant shall prosecute 
rrp<irt on 5:\tnt' with im r h rf'rommeiida- · Raid n.ppcnl to eff'eet, and perform the 
tion !! ht> ma'' dttm l>t>nefidAI t.o the in· dPcis ion. order, decree OT judgment 
dustr~'. whir·h n•po1·t shnll be filed with which the district court shall make 
the Go,·ernor, and transmitted to the thereon, in case the cause shall be de-
Legislature. ritlfl:d RJ!:ain!\t him." 

S<>c. 2. The Commissioner of Agri · Sec. 2. The uncertainty aa to the 
culture is hr.r.-h~· empowt>red and au · amount of the bond that should be given 
thorized to emplO)' :l. tompetent engineer in app~als in P•obate cases, and the 
and <'Xpcrt, pos:o.<"s~ lnl? " practical knowl · nenr npproach of the close 01 the called 
edge of the appli<'ation of irrigation to session of the Legislature, creates an 
the rni!ing of l"i<'<" nnd other crops. for emtrpency and an imperative public nee· 
the purpose of assistin~ him in perform- essity that the constitutional rule re-

quiring bil1s to be read on three sev­
ing the duHe~ l'eq11irM of him in Section cral dB)·& be suapended, and that tMs 
1 of this •ct. bill take effect and b< in force from and 

Sec. 3. The fact that there is now no after its passage, and it is so enacted. 
n1<>:.ms or collecting data on canal rates 
and that there is no member of the 
Department of Agriculture qualified to 
pnform the duties above mentioned. 
tr<'atcc; an eme1·genc~· and an io1perative 
public nP<'CSsity tlrnt the constitutional 
rule requiring bills to be read on three 
~en•ral days in both houses be suspend · 
f>d, nnd this rule is hereby suspended 
and that this net shnll take effect and 
he in for<'c from and after ib passage, 
and it is so enacted. 

Committee Room, 
Austin, Texao, April 11, 1909. 

Hon . A. B. Davidson, l'l'esideot of the 
Senate. 
Sir, Your Committee on Enrolled · 

Bill s hn"·.e carefully examined a.nd com­
pared Senate bill No. 72, and find it 
correctlv enrolled, and have this day. 
at 10 ,:fo o'clock a. m., presented same 
to the Govnnor for hie approval. 

TERRELL of McLennan, _Chairman. 

Committee Room, Following is the enrolled bill in full : 
Auetin, .Tex••, .~pril J J, 1909. S. n. No. 72. By Weinert. 

Hon, A. B. Dnvidson, President of th• An • .\cl to amend Chapter 12, Title 61 of 
Strnate. the Revised Civil Statutes of Texaa, 
Sir : Your Committee on Enrolled and derlaring an emergency. 

Bills hn,·e cnrefulh· examined and com· Be it enacted by the Legislature of the 
pared Senate hilJ ·No. 22, and find it State of Texae : 
corredly onrollecl, and have this day, I Section I. That Chapter 12, Title 51 
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be amended liy adding .tl1ereto Article I neies in restraint of trade, nnd to pre· 
2690a, to read as follows: scribe penalties fo1· forming or being 

''Article 2690a. Provided, that this o'Onnected with trusts, monopolies and 
chapter shall not apply to estates of less conspiracies, and to provide for the sup· 
than $1000 unless required by tlie pro· pression of the same, and to promote 
bate judge or by order of t11e probate free compet ition in the State of Texas, 
judge on application by some one in· and to repeal all laws in conftict there· 
tereated in the estate; and provided with," be and the same are hereby 
that if if is shown to the salisfaction amended so as to hereafter read as fol · 
of the probate judge that said report lows: 
was not essential or necessary to the "Section tl. For a violation of any of 
protection of the ward's interest, then the provisions of this act, or any anti· 
and in tlint event, he shall tax: the cost trust laws of this State, by any cor­
of such report and court proceedings poration, it shall be the duty of the At· 
thereon to the party demanding same." torney General, upon his motion, and 

Sec. 2. The fact that there is now no with~ut leave or order uf any judge or 
statute properly preventing the consum· court, to institute suit or quo warranto 
ing of small estates by court costs, proceedings in Travis county, or at the 
creates an emergency and an imperative county seat of any county in the State, 
public necessity that the constitutional which the Attorney General may select, 
rule requiring bills to be read on three for the forfe>ture of ita charter rights 
several da,ys be suspended, and the same and franchises, . and the · dissolution of 
is hereby suspended, and that this act its corporate .existence, and for such pur­
ta.ke effect and he in force from and pose venue is hereby given to ench dis· 
after its pa&;age, and it is so enacted. trict court in the State of Texas. 

Committee Room, "Section II. Each and every firm 
Austin, Texas, April 11, 1909. pe1·son, corporation or association of \'er-

Hon .. A. B. Davidson, President of the sons, who shall in any manner vio at• 
~· fu~~~~~~b~ 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com· 
pared Senate bill No. 26, and find ' it 
correctly enrolled, and have this day, 
at 6 o'clock 1" m., presented same to 
the Governor for his approval. 

TERRELL of McLennan, Chairman. 

and every day that such violati~n shall 
be committed or continued. forfoit and 
pay a ~um of not less than $50 nor more 
than $1500, which may be recovered in 
th• name of the State of Texas, and 
venue is hereby given to such district 
courts, provided that when any such 
suit shall have been filed in any county 

Following ia the en~olled bill i~ full: and jurisdiction theteof acquired, it shall 
not he transferred lo .any other county 

S. B. No. 26. except upon change 'of venue allowed by 
An Act to amend Sections 6 and II of the court, and it shall he the duty of 

Chapter 94 of the Acts of the Twenty· the Attorney General or the diatrict or 
eighth Legislature, page 119, entitled county attorney, under the direction of 

, "An Act to define, prohibit and de· the Attorney General, to prosecute for 
clue illegal trusts, monopoliea and the recovery of the same, and the fees 
conspiracies in restraint of trade, and of the district or county attorney for 
.to prescribe penalties for forming or representing the State in all anti-trust 
being connected with such trusts, proceedings, or for the collection of pen· 
monopolies and conspiracies, and, to alties for the violation of the anti-trust 
provide for ·the suppression of the laws of this State, shall be 10 per cent 
same, and to promote free competition of tl1e amount collected up to and in 
in the. State of Te.xu, and tq repeal eluding the sum of $.50,000 and 5' per 
all .laws in conftict therewith; pro· cent on all sums in excess of the first 
vidlng venue; providing punishment $50,000, to be retained by him whe11 
for violdions thereof, fixing compen· collected, and all such fees which he mny 
sation ;" and declaring an emergency. collect shall he over and above the fees 

allowed under the general fee bill; pro· 
Be it enacted by the Legislature of the vided, that the provision& of this act as 

State of Texas: to the fees allowed the prosecuting at· 
Section l. That Sections 6 and II, torney shall not apply to any case ii• 

Chapter 94 of the Acts of the Twenty- which judgment has heretofore be~ ' 
eighth Legislature, page 119, entitled rendered in any court nor to any money< 
"An .Act to define, prohibit and declare to be hereafter collected upon any such 
illegal .trusts, monopolies and conspir· I judgment heretofore rendered in any 
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<'0!11·t , whe-tlaN' su~l-i j":~;:,:~t :-: r:¥·.,,·n~- l·i·n-~- se~:;- ; . to 'deliuR'' tJie qualiflca-
ing ur~on a.p1wal OT other.wi!et ttHd IJl.'.f>- tiona .-of ~the memben, officera and em-
\•iJed. fu.rUior. lhat +be ;1.trict .nt lo•·· plO)'C• of tlie State J;lo•rd of Health ; 
Rt",,. w!1n jo.in' in the ~h~Stj~11.t1c \··1 ·nr· pro~· to·· ti~ their aalaritly and p.rovid• fof 
cutio·n ol an\· suit for the reco1·er7 of 9ffice quart•rs Uid appliancn of uia 
p.cunltirs for'. n violation · of ' :.\ny o "the · hoar_d i ·tn del)ne the atatu1 of ·uid 
irnli ·frnst lnws of th;s · Stn.t•, who •h•ll., board witli rolatlon· to court• of th• 
pJ:niou ~ to the colle-ctio~. of· ~u .r.}l rend.· St~te, tQ ·c:onfer up6n 1ai('boa_rd' ·di1-
lies, · .-... -to hold. 0fticy, h• shnll bl> · _cretlon~ry powen concernin1 'thf5 de· 
erititled tn -~n l!'quaJ ·dh·iaiou with h~~ ~ning i\nd innsti"din~ nuiuncea de-
1uc.,..ssor, of the fee eollect ... 1 in s.tid tri111mtal to ll1e pubhc. health, •lid 

·~ause: ft~id in , ~se · of· ~thc employment of. the invttti~At_ing and r~l~tina: of 
!lpeCi~l co111).S~I .by ·f!.~•y ~n~H l.lh:tril!.t ur water: 1upp1.v an.d other~ inveatiga.t~on1 
¢o"irnl_,. ·a:ttor.ney, the · \-.,nhnet "° cnad"e . nece~sary concemi:ng tnatte11 o, -publi.~ 
shn.11 ht' lihtiling upon 11nch pro~c11tin¥ h,ealth .. ~ni;I sani.t.Ation and qu1uetine 
otljoer m•king •uch conlrnct nu\( lhtre·. nncl for the 1?tntral di1~r•ti9nary -po)¥· 
a ft.rr 1·t'ti'rin::? fro•.t} o.ffit t ; pruyid~d, fur· -er• tOnttmil'.'la- matters of ·p.ublic 
thn. t·h11i . in c!ise •n)' 8llit i~. oomP,rO· health and sanitation; •nd t~ \l•lepte· 
mlscd bofort any finnl jifdgn1cnf in the tu •al.a board urider th~ police· p<>we.n ; 
\ria'l caur~ is Md, th•n .fllO fees 110rtin of "thi• Stal• authority to propare, 
1•to.\··i.11rJl for ..ilmll 1...- rHhl('rtl" one-l1alf."· adop~, enact, ~pr~mulgalt: and put, i·nto· 

Sec. 2. ·The· fact thot there .i• uo low •ll'•ct rul .. :oand regulation& and .r.e-. 
gh·iJJg v.e.nue .. fo ei:idi· di.Slrift · ~nrt ·fo quiremmte troverriing the. promo~i~ · 
tr.y ...... arhing under tlie anli' trll•t' ···ii protection of public .healtb and 
!aw.1 throughout the State, ud .the fur· ufety, ouch rults ·and rogii11tio111 to 
tlier fact that·tlie penalties )lrovlded .u11· ·b~ incor.poroted into whai ohftil he· 
.d.er the _a(!t · ·of 1903 nr~ inttdeq·uate to ·' kn()Wn ••a sanitary. ~'· f.or .Te,1..~ti 
1l.nppreas vfoJiltio"n& of the la\v, CrealH· ·to "Pr~~r!be l>_enaltie.1 wathin ~rt.a.iii 
~n· emergenc;.• 1u)tl an imperati~e pulilic· limit& for the violation of tbe rull!ll 
nttea&ifr l.hat the C"Onstitutionol ru·le· re· and ngul&t~on1 .1pecifl.ed. by l~id eode; 
qu'iring' bilk\ to "" rood on -three oe•·eral ·to ·dtftne. \he d'uti•• oi the eourt:• of 
aaya be . •n•penil .. d, ·•TI~ that . ihi1 _act thi1 State ,with rea~t to the· ento_r~ 
ta:ke eff~c~ nnd be in fore• :from and ment o( obedienee and "to the pr'Oc-l;a 
i..fter its paeS1g•, . and it i• so ·ena,c~ed . of 'aid boud; to def\!!• th• .dutiH 

Co111111if.ttt Room, 
Au•11n1. · t~xa.. April II . 1900. 

Hm1. A. u: Thwi1lso1_1; Prt'•ident of t.he 
Sf.nab. 
·8h' : \~t~lff C ~o-inimi ft,Pf!' ·on En.rolled 

Bill" lun·e. <-P,rf'full\· e·xanlinC"ti nnd mm· 
1u1.1·etJ ~,~11t~ · hi it · ~C•. 8. ••nd "find it · 
c(n:rt.t't-1y ·.~t1.rolk-d. nml ban t.hia d~)~, . 
n".l Hl:.39 o'~Joek n. Jll ., presente.d lame· · 
to tht- Gon•t.n<;>r (or . hi11 a'Prroval. 

TF.RR1'",1, o! ~lt· !A'nnan, · C~airman. 

~f ·th~ court,. with respect to eom· 
pelling obedience and l'Hptct o~ •It· 
~esses · wlien aummoned to testify be· 
fore . laid board;, pr.oviding for -"'lm· 
~llin~ att•n~n"ce by oaid. board ·of 
" '. itneJSH. in an inYeatiga.tion involr· 
ing the oxerci1e of the· discrdiOlll,.i'y. 
pow~ra: or ... td board, •nd dftlarinr· 
that ony witn... fal .. ty ~tlfyinl! 
before ""id .board 1ball be 1111Uty .o! 
perjuty; to eonfer· up<>n tile ollleeni, 
memlie.!"8 -.nd in1pecto~1 of laid 
board p<>wtr of ·peace ol'llcer~ '!rith 

· Follnwin~ iA thl"' eiln)lled- bill in· ·full: po11-er to ma_ke ~rtmb fo,r noJatfo_n 

·~,na~ l1~Jl No. tJ; 

·An Mt to- t•Mr_, . . into· tffett .Attlcle 132·,. 
!'<•ction ·16 of the Conatitutioa of the 
Sta It -ol T.-xai i.n r~ation to- a Texas · 
i'ltnte Board of H•alth and Vital Sta· 
(i~.ti~,. ~pa.r.lment';- to al>\>lial:i :th.e 
preoent ~•j>ntm•n\ of Pu!>lio B•altb · 
anti . Vital Stat11tica; ·to create a. 
Tu.as State Board of Bdlth; fo pro, · 
vide fqr ·the appointment :ana organl· 
-zatioil "Of 11id" board"• ·and fhe ham·e. 
.of \ta .olllcers 1 ~o pr!•ide (or the- 'dHig­
nation· b}, . the G<>vernor of ·.one mem'. 
ber of .aid board· u State Hnlth 
Olllcer ' to. proyjde, for tli~ ·oper•tlon ., 
:and m.aintenanoe of the State quaraa· 

of the .. nitary eodt and tho beallh 
an)I 1Anit•ry laws of the - ~tate; ~o·· 
dtftn• the dutiH. ·01 the eourti of ~.he. 
i'ltat; r•l•ti~e to the eoforce111411t of 

tl1_e ·ta.w; ·rule1, rigulatiO!lii. and ordl· 
na'nN! iWthe SA.nitary ~~ for Teua·; 
to delllte· .-the- duties of a-II ,-puoo, oftl 
em of the State' relati•e to appre· 
hmdln1 and-arr•ti1111 otronderu•lnr-1 
eald 'oa.rii.tary cOde for TtJWt; to eon· 
:fer 11pon •~.icf ~i'd 119wer aiid au· 
·thodty to re.i .. ,and amond tho uui· 
tary- code· for Toxu, . and !o · P!V"id:• 
a method for .pl'.Olllulpti6i and . .,.. 
·fOrcing. auch a~dment~ and n•i•· 
ion: "to. abol~b· ih•· omee -of ·oounty 
·p~71ieian ·1n 'the; 1tnral cou~ti• of 
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·this State, and to create and define by warrant drawn by the domptroller 
the office of county health officer in· against the general ttppropl'iation pro· 
stead, and to define the powers of saicl vided by law for that purpo•e ; pro· 
county health officer, and to prescribe vided, no member shall receive more 
penaltiee for neglect of duty on the than $500 annually. 
pan of said county health officer ; to Sec. 3. A majority of the members 
aboHah the office of city physician of the board •lial! constitute a quorum 
witliiil this State in the 90veral in· for tlie transaction of buaine••· The 
corpc1rt.ted cities and towns, and to board shall meet at Ai.•tin on the first 
el'1!&te instead the office of city health Tuesday after appointment and commia· 
·Ollleer; to ddne the qualifications and sion, and thereafter shall meet quarterly 
dutiea of city health officer, and th• on a day to be fixed by the board, or 
method of o.ppointment to offiC'l. ~nd as often and at such tunes and plllccs 
a method of removal from office. and as such meetings shall be deemed neces· 
pre&cribing penalties for noglect cf sary by the bonrd. Timely notice of 
duty on part of city llealtlt ofllcers ; such meetings shall be given to eacll 
providing for annuo.1 conference> of member of tlie board by the president 
county health officers and city healtlt tliereof. The board shall be convened 
officers, and to dec.lare an emergency. on call of the president, or on dema.nd 

of three members of aaid board, made in 
'Ile it enacted by the Legislature of the writing to the president. The office of 

&ate of Texaa: said board shall be in the Capitol at 
. Section l. That the Department of ... ustin, and the said board shall be fur­

Public Health and Vital Statistics as nished with all nece.sso.ry equipments 
now exi•ting under the laws of this and supplies, including laboratory sup· 
State is hereliy abolished, and that there plies, books, stationery, blanks, furni· 
be created and established in its stead ture, etc., as other officers of the State 
a Sts,te Board of Health, to be officially are furnislted, including suitable rooms 
designated as Texaa State Boar!! of for its offices and laboratories, neceasary 
Health, which shr.11 consist of seven for th e carrying on the work of the 
members, wlio shall be legally qualified board, and to be provided in the Capi· 
practir.ing physicians, who shall have tel building or other •uitable buildings 
bad at least ten years experience in to be designated by the Governor. 
&lltual P.ractice of medicine within the Sec. 4. The president of the board 
l!ta.te of Texas, of good professional shall at the first meeting of the board 
iitanding, and who shall be graduates of appoint, with the approval of the Gov· 
·rep.utable medical colleges, to be ap· ernor, the following : 
pointed biennially by the Governor as (I) An Assistant State Health Offi· 
soon as practicable after t he passage of cer, who ·shall be a legally qua!itleu 
this bill, and thereafter on or before the practitioner of medicine under the laws 
10th day of March following his inau· of the State of Texas, and who shall 
gurntion. One member of said board, have ha.d five years' experience in the 
who shall be appointed by the Governor, practice of medicine in this state, whose 
and confirmed by the Senate, shall be duty it shall be to assist the president of 
dosignated by the Governor . as State the board in a general supervision of the 
Health Officer. and who shall be presi· affairs in his office r.od in the enforce· 
.dent and executive officer of the board. ment of quarantine and sanitation 
The members of said board shall hold I throughout the State. Said .Assistant 
th"ei r office for a term of two years, and State Rea.Ith Officer shall receive an 
11Dtil their aucccssors shall be appointed annual salary of $2400. 
!Uid qua.lified, unless sooner removed for (2) .A Registrar of Vital Statistics, 

. cauae. whose duty it shall be to correct, record, 
~: 2. The president of •aid boaru compile and . tf:bulate the vital and 

l!iall receive 'annually a salary of $2500. ~ortuary stat1sbca of the State as pro· 
The other six members of said board .v1ded by law, and sho.11 also be secre· 
.rmo,Jl receive no salary, but each of said tary of ~he board, and .perform such 
membera shall be allowed for each and other duties as may be directed by the 
every day he ,s)ta.ll be in attendance pr.esident of the board, and he shall re· 
u.pol! the· mcetinga of the board the sum cetve an annual "Salary of $1800. ' 

-of flQ, including the time spent in tran· (3) A chemist and bacteriologist, who 
!iit, t.nd 3 cents per mile going and com· •hall be learned. in chemistry, pathology 
ing for actual expenses to be paid ou and bl\Cteriology, and he ·shall receive 
ijieir nuclters when approved by the a sall\ry of $1800 per annum. He shall 
president of the ·board and the Governor make examination and analyses of sucli 
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things und matters ns may be submitte.·I shnll mok• n study of t.h• oause• and 
to him by the board, or the State prevention of infectious and rontagious 
Henlth Officer, and shall report results di~eR~P!I wit.b in thP. State and except. as 
of such e.\'.nminatione in such manner othf'rWil!e provided in this act. ehnll have 
un<l form ns may be directed by th~ dh'ection and control of all snatten of 
board. qutlrantine rt>gulatiuns aud enfon:ement 

(4) One stenographer and book· and shall have full power and authority 
keeper combined 11t a ealarv of $1200 t.o prevent the- entrance of suc-h dis · 
per annum. · eAsu from points withou t. the Stattt, 

(5) One inspector at a salary of and ol1all have direetion and control over 
$1800 per annum. It shall be the dut)' all sanitary and quarantine meaaure• 
of euch inspector to conduct such in· for dealing with all such diaeuea wilhit1 
9pection RS required hy the board and lhe State and to suppreaa ·aai:ne and 
the president of the board, and to us· prevent their opread. 
sist in the enfm·cement of all sanitary ~. 10. Power js hereby conferred 
and qunrantin• lnws of tlie State, and on the Texas State Board of He•ltb to 
to perform such other necessary oen · prepare a sanitary code to be known as 
ices as mny be prescribed by the presi· t.he ·•Sanit :ny Code for TexAs,0 which 
dent of the board. shall provide rulee. and regulationa for 

8('('. s. Metnhf'l'S of tht' lH'lard ~11n n the pm mot ion nud protection of the pub· 
qualify by taking the constitutional Iii.' ht>alth and for the general ameliora· 
oath o( office before an officer author· t.ion of the !o\1mitary and hygienic con· 
ized to administer oaths within this dition!i within thi~ State, for the suprea· 
State. lipon preePntation of such oath sion and prevention of infedioui and 
or office, to~ther with the fertitieott of contagious cti~ases, and for tbe proper 
their appointments by the f;ovemor, enforcement of quarantine, isolation and 
the Secretary of State aboU iasue com· control of t\lcli diaeases; provided

1 
bow· 

missions of thetn , Whit"h shal1 be el'i· ever,. thnt where 8 patient can be treated 
t~oe 0~f !i~ir ~~~~~rit~· to act as mem· with reasonable safety to the public 

health, ho shall not be removed from 
Sf'c. 6. The preaident ..,, the bonl'd hiA hotne without hie conaent, or the 

ahall .xecute bond in the aum of $10,000. con .. nt of the parents or guardian, in 
payable to the Governor~ with two or eue of a hlinor. whieh aaid code, when 
more good and snffident sureties there· 
on, conditioned for the faithful perform· ao ma.de, ado~ted, approved by the Gov· 
nnce of hi• offitial duti••, to be ap· ernor, publis 1ed and promulgated, ahall 
proved b~· t.he Governor, and fil«I in the have the- force of Jaw in all respect. 
office of th• Secret.ary of State. as far 110 relates to the following aub· 

Sec. 7. The presid•nt of the boor<l jects : 
shall have charge of and superintencl (a). Tu the managemen• of quarnn · 
the administration of all matt.ere per· t.ine and disinfection wit11 respect to all 
taining to State quarantine, with nu· <'ontagioua, infectio\1a diaeues and ex· 
•hority to declare and enforoe quaran· po•ures. 
tine by and with the approval of the (b) Jn the government of quarantine 
Governor, but the quarantine eervite Rnd disinfection of all pestilential dia· 
shall be maintained upon itt preat nt eaaea, sueh as bubonic plague. Aeiatic 
operating baait and under the exiatinjl cholera, Jepros~·. typhus and yeUow 
geueral. lawa relating thereto, and shnll fever. 
be operative under the existing appro· ( c) For the inspection, sanitation 
priationa until the end of the current and disinfection or all railway coaches 
flseal year. (including interurban care), aleeping 

Sec. 8. There ia hereby appropriated cars, atreet cara, waiting rooms, toilet 
and aet aside out of the ~eneral rev~nue rooms in cars and atationa, depota and 
or the State the sum Of $8000, or aa •tfttions; the regulation• for the proper 
much thereof at shall be neceesary to protection of the public water, ventila· 
pay aalaries of the members and offtcen tion and heat supplie1 in aucb place•, 
of thf' board, its inspectors, aNi1ta'1.t1 and the sanitary conduct and condition 
and employea for .the remainder of the of all persona within aucb plac:eo. 
current fiscal year after their tenure of (d) Governing the reporting by phy· 
office begine. aiciana • nd health oftlcera of the prea· 

s ... 9. The State Board of Health ence in any loeality of all eontagioua 
1ball have general eupefvieion and con· and infectioua dieeaeea. 
trol of all mattero pertaining to the I•) Governing the manner and 
he&lth of the ritizens of this State. It I method of collecting and reporting all 



Tital t.nd mortuaiy 1tatistica, including of markets, peddlers' wagons; and all 
reporta of births and deaths, designating other places and method~ of exposure 
to whom and by whom such report sllall for sale of meat, fish, poultry, game, 
be made and the form of same. fruits, vegdables and all perishable ar-

(f) GoV1!rning the preparation for tioles of food exposed for sale, and to 
transportation of dead bodiea. regulate t11e time and method of such 

Provided, that said Texa.s State Board ·exposure, and to prescribe and limit 
of Bea.Ith shall prepare and adopt at methods for the preservation of such . 
such time as they may deem proper and articles of food, and to prohibit the 
expedient an "Advisory Supplement" to doing of any act or the use of any 
such "Sanitary Code far Texas" which method witlt respect thereto, which said 
shall contain rules and regulations on board shall deem prejudicial to tl1e pub· 
the following subjects: lie health; provided, that any condemna-

(1) Prescribing and fixing the stand- tion of any. such article of food shall 
ard for dieinfectanta; requiring em- be in writing and a record of the ·same 
ployment of disinfectants of proper qual· sl1all be kept by said health department. 
ity and standard for the disinfection of Provided, that such "Advisory Sup-
t.II premises as directed by the board. plement" to said "Sanitary Code for 

(2) Regulating the proper unitary Texas" shall be advisory only. It shall 
disposition of sewerage, garbage and of- be the duty of all city and county 
fa!, and the proper drainage of unsani- health oftieen, members of city councils, 
tary premises. city and county commissioners to co-

( 3) Governing the proper interment operate at all times with the Texas State 
and disinterment of dead bodies. Hoard of Health in enforcing the rules 

and regulations contained in such "Ad-
( 4) Regulating the examination anrl visory Supplement," and any city or 

inspection both ante mortem and post town in this State may by a majority 
mortem of all animals which ma.y be vote of its citv council or commissioners 
intended ·for supplying food products or and whenever· the subject matter relates 
meat for human consumption; regulat- to the public schools with the approval 
ing and governing the protection of the of a majority of the members of the 
public with reference to ·the sale and school board of sue~ city or town, adopt 
use of diseased animals for producing such "Advisory Supplement," and the 
food products or meat ; the manner of rules and regulations therein contained 
feeding to animals designated for pro- shall thereafter have the full force and 
ducing food products for human con· effect of law in such city or town; pro· 
sumption; all offensive or disease· pro· vided, that the commissioners court of 
ducing foodatuffs ; regulating the in· any county in this State may by a ma­
spection, examination and man&gement jority vote adopt said "Advisory Supple­
of all dairy cows and herds for the pur- ment" to the "Sanitary Code for Texas" 
poae of controlling and suppresaing and thereafter the rules and regulations 
tuberculosis and other diseases lio.ble to contained in such ""Advisory Supple­
be communicated from animal to man. ment" shall have the full force and ef-

(5) Regulating the sanitary condi- feet of law outside of all incorporated 
tion of alanghter houses, meat markets cities and towns in such county. 
and dairies. Any person who shall violate any of 

(8) Rules and regulations for the the rules and regulations contained in 
san.itation and disinfection of public the "Sanitary Code for Texas" as em­
buildings; pr.ovided, that a public build- bra<ed in subdivisions a, b, e, d, e and 
big is hereby declared to be any building f of this section, shall be deemed guilty 
ownecl.. by the St&te or any county or of a misdemeanor and upon conviction 
any cltY. echool building, college or uni- , shall he fined in any sum not less than 
versity of every class, any dance h&ll, $10 and not more thnn $1000. 
".1usic hall, saloon, ~re .hall, . skati~g Any person who shall wilfully violate 
nl)k, theater.' theaton_u!", mpving ~le· any of the rules and regulations con­
~ure show, cue~, pav1hon, office build- tained in the "Advisory Supplement" to 
1.ng. hotel, lodging house_. resta~rant, the "Sanitary Code for Texas," em· 
lecture _h~ll. place of pubhe worship or braced in subdivisions 1, 2, 3, 4, 6 and 
any budding or place used for the con- 7 of Section 11 of this act, when same -
~tion, OCCUJ>&tion ?r entertainme~t, shall have been adopted by the city or 
amusement or mstruct1on of the pubhe. county in which said person shall have 

~7) Rules and regulations to govern I violated such rul.S and regulations, he 
and control the conduct and operation shall he deemed guilty of a misdemeanor 
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snd upon <·orl\'id ion sha ll be fined in Provided, this act shall not be con· 
an\' sum not less than $5.00 and not atrul"'d to repeal any of lhe lawa of this 
m•-~re I hll n $:!00. State now in force affecting the public 

It ~1ic1 ll h~ the duty of the said Texas health, but shall be construed to be 
fln:uil of Hf":11lh to · in\·est ignte nnd to cumulative to SA id laws, and the Board 
proYideo for t he rcmo,·a l of known causes of Public Health is hereby authorized 
of tli.;;"nse : to pro\·ide for the extermi· to promulgate rules and regulations for 
nation of obnoxious and hurtful insecte, a ll laws relating to the pubHc health 
\'Nmin anJ .. odenfs when nl'cessary to now in force in this State. 
prcHmt nn<l snpprl"ss <li sen.se. Sec. 11. Power is hereby conferred 

F'o1· the "ompilution and pre1•aration upon the Texas State llonrd of Health 
of s1u·h codt>, it. shall be U1e tlnty of the to further revise and R:-nend said aani· 
bourtl to ('Qnsult authorities und make tary code for Tes:ns at any time they 
im1C'sli~ations relnti,·e to the most ap· n1Ry deem proper and expcxlient ; pro­
proH•d mod~rn sanitnry codes nnd spn re vided,. tliat ,.1ch revision and amendment 
no pains to m11ke the same complete in shall come within the scope of the power 
th<' light o~ modern sl'i~nt·e . l1ercin ronferred upon the board for 

On ac1opt1?n of the sa ul code by votes ennding th'! origina l code. 
of a rn !l .J ont~· of t he members of tl1e &c. 12. Jt shall he the duty of said 
~>Oa~· (.~ , nn<l app~ove<l l.ly the Governor, Texns St:lte Rol\rd of Health. to perform 
1~ sh.~11 be pu~h.s h~d nt 1e~gth fo~ one I all fun<' lions and duties now imposed by 
t.nnr in the ofl1rutl monthly bulletm of existing luws upon the State Health 
the Stn_t• Bon11l of Health, nn•! at least Ollicer, and whenever State Health Offi· 
~hne timt's. for three <'Onse.cutiYe weeks I <'er is mentioned in the preeent lawa the 
tn three .dnily ne~,·sp!ipcrs in the State, Texas State Board of Health sha11 be 
a_fter. wln~· h A<lophon, npprova~ n~~l pub· deemed· to succttd in purpose and et?ect, 
hcatton, it ilhnll Ix-come opei ntne and whene\'er such statutes are not in con· 
ha\'e the ah~olute for~e of law, nnd any .ftict with this act. 
penmn who i:t hall Y1olate any of the . 
rules, regulations in said sanitar1 code • ~ec . 13. Each member of the aatd 
after it$ ntloption nnd publication 48 1 ~x.as ~tale Board of Health .and each 
al>ove pro,·ided for shall be deemed of 1t~ rnapectora and officers ia hereby 
guilt~· of a mi f'd<'mnirnor anil upon con - tonstltuted a peace otncer a~d ah.all bave 
viction shn ll be fined as herein pre· power to ~r~est persons v~olabne any 
acrib<d. of the prov1s1ons of the 8&n1tary code to 

And it is hereb\' made t he duh• of the be adopted by the board, of tl1e viola· 
several courts of lhis Stlltc ltnvi~"' juris· t.ion of any public health, sanitary or 
diction over such offenses, ncrordiug to quara.ntine .law of .the State, and such 
the grnde ther{'of, to enforce and carry member, othcer or rne~tor may so ar· 
into effect each and nll of the rules and rest such offenders without wo.rra.nt ­
r~gu l nti.ons as promulgated in said whtn the offense. is committed \Vithin 
••sanitnn· Code for Texas " " ' hen they the presence or aJgbt of auoh member, 
ha,·e the. forC'e and effect ;f law ns pro- olticer _or inspector, ~ut otherwise onJy 
vided herein. ::\nd to impose and collect ~hen m the execuhon of a warrant 
pen:iltits in the amounts therein spcci · issued by R. proper offtter. 
fierl from nll person• found guilty of any It is hereby made the duty of all 
violntions th<'r"of. sheriffs and their deputies and constables 

Th.re shall he printed by t he board and their deputies, police ollicers, town 
and br it pul.llished in · pamphlet form o. marshnls, State rangers nod all other 
su~icient numher of copies ol the "Sani · pea.ee officers to aeaist in the apprehen· 
tary Code for Texns" for distribution to sion and arrest. of all persona violating 
the publi<'. Copies shall be furnished any provisions, rules, ordinances or laws 
free upon application to rounty and of the sanitary rode for Texas as it 
municipnl henlth authorities. bonrds of may he adopted by said board, or for 
health, ma~·ors, members of city coun· violation of any public health, eanitary 
cils, city commi ssioners :ind judges and or quarantine laws of the aanitary code 
clerks of courts. Copies of said code for Texas as it may be adopted h;r 3a. id 
•hall be furnished by the board upon in•pe<tora and oflkers of said board to 
apptiration to Any penon applying apprehend and &YfHt alJ persona w)10 
therc>for nncl pRying ll nominal sum, to may commit any oJTense against the 
be fixed by the board, to cover the coot public health lawa of this State, or the 
of publication and transportation of rules, regulations. ordinances and lawa 
same. of the eanitary code for Texa1 when 
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. adopted, published and promulge.ted by I shall be punished as provided by lnw f~r 
l&id Board of Health, as pro•ided in this I the offense of perjury . 
. act, when cbar!red to execute a warrant See. 17. Be it further enacted that 
of arrest issu:.i by the proper officer the .office of. "?unty physician shall. be 
for the apprehension and arrest of all abohs!>ed w1t~m the sevei·al or~amzed 
persons chirged with so offending. counties of tins Stata, and that rnstead 

· be f h Bo d the oftice of county health officer is 
Seo. 14. The mem rs 0 t e ar _ hereby created in each organized county 

of 1:£ealth and every person dul.Y au within this State. · 
thomed by them upon presentation of Sec 18 The office of county health 
priiper authority in writing are l1ere~y office; sb~ll be filled by a competent 
empowered. whenever they may. deem . •t physician legally qualified to practice 
neees!lllry in pursuance of their duties under the laws of the Stat e of Texas and 
to enter in.to, examine, )nvesti~ate, .in- of reputable professional standing .. 
spect and view all gtounds, pubhc bui.1d- Sec. 19. It is hereby made the duty 
inga, factories, slaughter houll.09, pa.ckmg of the commissioners court by n mnjor­
bOUjtS, abattoirs, dairies, bakeries, ity vote of each organized. county to np · 
manufactories, h.otels, restaurants and point " proper person for the offico of 
all other 'public places and public build- count y beiilth officer for his county, who 
ings where they may deem it proper to shull hold office for two years an<l until 
\Iii~· for the discovery and suppression his . successor shall be appointed and 
of disease and for the enforcement of qualify, 1mless oooner removed for 
tbe rules, regulations and ordinances of cause;· provided, however, that in all 
the u.ni.tary code for Texas after it has counties where there is a duly appointed 
been adopted, promulgated and pub- aud acting county physician heretofore 
lidhed by the board for the enforcement appointed the county judge shall appoint 
of any and all health laws, sanitary such county physician as county health 
lawa or qu&rantine regulations of this officer. Said county health officer shall 
Sb.te. take and sunscrlbe to the constitutioTinl 

~c. 15. The members of said Board 
of Health nnd ib officers aro here~y 
aeveraUy authorized and empowered to 
administer oath and to summon wit· 
nesses and compel their attcndnnce in 
all matters proper for tho said board to 
investigate, s11ch as the determinatiou of 
n1_1isances, investigation of public water 
supplies, investigation of any sanitary 
conditions within the State, investig.i· 
lion of the existence of infection or th• 
inveatigation of any and all matters 
requiring the exercise of the discretion· 
ary powers invested in said board and 
its officers and members and in the 1,'fu­
eral scope of its authority invested l'Y 
this net. The several district jullges and 
i:o.urts are hereby charged with the duty 
of aiding said board in its investigations 

. and in compelling due observance of th is 
act, and in 'the · event any witness sum­
moned by aaid board or any of the offi­
cers or ,memh.ers of the .u.me shat) prove 
dieobtdiot or disrespectful to the lawful 
authOrity •of such board, officer or mem· 
ber, such 'Person shall be punished by 
the .clistrlct court of the county in which 
such. witness is summoned to appear as 
for eOJitempt of said district court. 

·.Sec. 16. A:ny witness when summoned 
to .appear before said hoe.rd who !hall 
falsely testify u to any matters proper 
fer the determination ·of any question 
which the board may be investigating 
allr.ll be deemed ·guilty of perjury, and 

oath of office, and shall file a copy of 
such oath of office and a copy of his 
appointment with the Texas State 
Board of Health , and until such copies 
are so filed said officer shall not be 
deemed legally qualified. Compensation 
of said county health officer slrnll be 
fixed by the commissioners court; pro­
vided, that no compen!llltion or s.~lnl} 
shall be allowed except for services ac­
tually rendered. · 

Sec. 20. The office of city physician 
for the several incorporated cities and 
towns within this State is hereby abol­
ished, and in•t•n<l created the office of 
city hea.lth officer; provide'd, however, 
that city physicians now in office shall 
serve as citv health officers until the 
expiration of their present term. 

Sec. 21 . The office of city 11e&lth offi­
cer shall ~ filled by a competent physi­
cian, legally qualified to practice medi­
cine within this State, of reputabl.,. pro­
fessional standing. 

Sec. 22. It is hereby made the duty 
of the city council or the city commis­
sioners, i.s the ease may be, of each in· 
corporsted city and town within this 
State to elect a qualified person for the 
office of city health officer by a majority 
of the votes of the city council or citr 
commission, as the ease may be, except 
in cities which m&y be operated under 
a charter providing for a different 
method of selecting city health physi­
cians, in which event the office of city 
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h~alth office !' shall l>e tilled a.s ie no'" 
filled by the city physician, but in no 
inetnn ce shall the office of city health 
officer be nbolished. 

The dty health officer, after appoint­
ment. sl1all take and subscribe to the 
con9titutional oath of office, and shall 
file a copy of such oath and a copy of 
his appCJintment with the Te:s:aa State 
Board of Health, and shall not be 
deemed to be legally qualified until 
said copies •holl have been 80 61ed. 

Sec. 2~ . In case the authoritiea here· 
inbefore mentioned ahall fail, neglect or 
refnse to fill the office of county or city 
heAlth efficer as in this act provided, 
then the Texas State Board of Heal\11 
shall have the power to appoint such 
countv or city health officer to holrl 
office · until the local authorities shall 
fill such o ffice 1 fi rst h&ving given ten 
days ' noti~ in writing to such authority 
o f t11e desire for such appointment. 

:-)ft'. 24. Each l'OUnty health officer 
~lulll perform such duties ti~ have .h~re­
tofore heen required of eount ~· phy sicia ns 
with relation to caring for the pnson· 
ns in county jails R.nd in caring for 
the inmates of county poor farms, hos· 
pitals, discharging duties of ~unt~· 
quarantine and other such duties a.~ 
may be lawfully required_ o! the county 
physician by the comm1ss1oners rourt 
and other officers of the county, and 
shall discharge any additional duties 
which it may be proper for county au­
thorities under the present laws to Te· 
quire of county physicians, nnd in addi ­
tion thereto he shall discharge sucl1 
duties as shall be prescribed for him 
under the rules, regulations and re· 
quirements of the Texas State Board of 
Hea lth OT the president the~of, and is 
empowered snd authorized to establish, 
maintain and enforce quarantine with· 
in his wunty.. Be shall also be re· 
quired to aid. and usist the State Board 
of Health in all mAtters of local quar· 
antine, insprction, disense, pre\•ention 
and suppres!lion, vital nn~ m~i'tuary. st~· 
tistics and general sa.mtahon w1thm 
his county. nnd he •hall at nll tim~s 
report to t11e State Board of Health in 

such manner and form as it shall pre· 
scribe the presence of all contagiou11 
infedious nnd dangerou!I e-pidemic dis· 
eAses within his jurisdiction , and he 
shall mnke such other and further re · 
porb in such manner and form and at 
such timea 1\8 said Texae State Board 
of Health shall direct, touching aueh 
mattere aa may be proper for aaid State 
Board of Health to direct, nnd he shall 
•id said State Board of H•alth at all 
times in the enforcemeut of its proper 

rules, 1·egulation1, requiremente and or· 
dinance-s and in the enforcement of all 
sani tary law and quarantine regula­
tions within his juriadiction. 

See. 25. In all mat.ten with which 
the State Board o! Health may be 
clothed with authority, 11id county 
health officer shall at all times be un· 
der its direction, and any failure or 
relu•al on the part of eaid county 
health officer to obey the authority and 
reasonable commanda of said State 
Board of Health 1hall conotitute mal· 
feasnnce in oftice, and ahall aubject eaid 
county health officer to removal from 
office at the relation of tile State Board 
of Heal th, and pending ehiorges for re· 
movnl aaid county health ofl\cer shall 
not receive any 1J&lary or compensation, 
which cauae shall be tried in the dia­
trict court of the .county in which such 
county health officer reaidee. 

See. 26. In the event any eounty 
healtl1 officer ahall fail or refuse to 
properly di1charge the dutieo of hi• 
office, as prescribed by this act, tbe 
State Board of Health ohall Ille charge• 
with. the commiHionera court for the 
proper county specifying wherein such 
officer has failed in the dischargei of hi8 
duties and at the same time tile State 
Board' of Health shall 6le a protest with 
the county clerk and the county trea•· 
urer agaio1t the payment of further 
fees, salary or allowance. to said coun· 
ty health officer, and pending such pro­
test and charges it ehall not be lawful 
for •ueh county health officer to be 
paid or to receive any subsequently 
earned salary, fees or allowance on ac~ 
count of his office, unless such charges 
Rre sho\vn to be untrue and are not 
cnat:iined. After five days' notice in 
writing to aa id rounty health officer the 
f"Ornmissionere court shall hear the 
chArges, . at whid1 hearing tbe county 
jmlite shall presirle , and the Rtate Board 
of Health may be «presented. Either 
party, the State Board or the county 
health officer, may appeal from the 
decision of 8llid court to the district 
rourt of the- county, and pendiqg eueh 
appeal no .. tary, fees or allowance ahall 
be paid to aaid county health oftlcer 
for anv aubaequent earned ealary, and 
in the· event the charges •hall be sus· 
tained, the said rounty health officer 
shall be eharged to pay all Cot!h of 
court, and ehall forfeit all aalary, feee 
and allowance!, earned aubseqnent to 
the date of filing the charp and pro­
te~tA. 

See. 27. No bond for eoah or bond on 
appeal or writ of error 1ball be re-
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t1!11'9ii of th.e Sta .. te. B. oard of Healt. h or 
flt4ie officials in any actions brought 
ot ·maint,illed under this act. 
~ 28. Eich city hea:lth oftlcer shall 

perlerm such .dllt~ as may now or 
ji~reafter lie required by the' city coun­
c!Ji: ~ ·or.dinancea of city physicians 
•"' tllCh duties as !ll&Y be required of 
him "1 mmeral law and. city ordinances 
with ngar4 to· the general health and 
9'nitation of towns aod cities, and per­
form such oth...r duties as shall be legal­
~1 11lqllire<l of him by the mayor, coun­
~ua, ®mlilission...ra ~r the ordinances of 
·11,ia city or town. He shall in addition 
t!liireto discharge And perform such du­
tAell as Di&y be prescri~ for him Wlder 
fll&. d1"etiona, rules, regulationa and re­
·tuitementa of the State Board of Health 
l!ond the pneaident thereof. He ahall be 
.~ to &id and assist the State 
Bbard of HeaJth in all matters of quar­
ail~ne, vital and mortuaty statistics, 
~ion, disease, pr.evention and sup­
pmaetoil and eanitation within his juris­
ilietion. He shall lt all times report 
io the State Board of Health in such 
R\&111™' and form ... shall be prescribed 
II)' i&id BOard of Health the presence 
of all ~ntagioils, infections and danger-
91111 -epidemic diseases· within his juris· 
~·ction, and shall make such other and 
fin:ther reports in such manner and 
filri!i and at such times as said State 
Bea.rd of H-.lth ahiul direct touching 
~_I lll!Ch mattera A& may be proper for 
tltt state J:k>ard of Health to direct, 
a111i: he &ball aid said State Board of 
Health .at ail times in the enforcement 
ct pl'OJl'r rules, regulations and require· 
mints ill the enforcement of all sanitary 
la'I"•, quarantine regulations and vital 
eta:ti1tics collection, and perform such 
®ber duties as said State Board of 
He:a>tb shall direct. 

Iu all matters in which the State 
lioard of Health may be clothed with 
,.U.tlt'lrity asid city health officer shall 
it .JI timct ~ gonrned by the author· 

. ~ty Qf wd Board of Rea.Ith, and fail· 
, !lj"9 or refusal on the part of aaili city 

·' !1e4lth atOeer to properly pedorm the 
il11tiea of his ollice aa prescribed by this 
1et shall constitute malfeasaoce in oftlee 

, ad al\aU subject &aid city health offi· 
.~ :tQ removal from office at the rela· 
tlG!i t>£ ti!• State Board of Health, which 
••-- sluJI be tried 111 the district co.urt 
· tif llli' llOllnty in which such city health 
~ ratd~. 
- 'itt :tl\e ennt of a failure or .refusal 

·tlf .M:ld:· ci·by health officer to properly 
.~JP bia duties of hiJ oftlce th~ 

SMS 

State Board of Health shall ftle charges 
against said city health oftlcer with the 
council" or city commisoion of the proper 
town ·or city, which shall specify in 
what puticulars said' city health ollieer 
has failed in respect to the discharge 
of his duties, and shall at the same 
time file a protest with the city secre­
tary and city treasurer against the pay· 
ment of ·said city health oftlcer of fur· 
ther fees, salary or a.llowance, and pend­
ing such charge• and protest no further 
sala.ry, fees or allowance shall be paid 
to said city health officer, unlesa such 
charges are shown to b<! untrue and not 
sustained. Aftt'r five days' notice In 
writing to said city health officer, the 
charges shall be heard before the ma.yor 
a.nd council, or ·the ma.yor and commia· 
siou of tbe town or city in which said 
city health officer shall reside, at which 
!tearing the State Board of He'Slth may 
be represented, and either the city 
health officer or the State Board of 
Health shall have the right to appeal 
to the county court of the county in 
which the city or town is situated, and 
if said cbargu be sustained said city 
health officer shall be adjudged to pay 
all co•ts of court, and shall forfeit all 
salary, fees and allowances accrued sub­
sequent to the date of the filing of the 
charges and protest originally · and 
which may be due him on account of his 
office. 

Sec. 29. The compensation of city 
health of!lcer ahall be fixed by the ma.yor 
and council, or the mnyor and commie· 
sioners of the respective towna aod cities 
within this State. 

Sec. 30. There shall be an annu&I 
conference of county health of!lcers and 
city health officers of this State, at such 
time and place as the State Board of 
Health ahall designate, at which con­
ference the president or some member 
of the said State Bilard of Health shall 
preside. The several counties, towns 
and cities may provide for and pay the 
necessary expense of its county health 
officer or city health oftlcer for attend­
ance upon said conference. 

Sec. 31. In all matters wherein the 
Board of Health shit.II invoke the asai1t­
a11ce of the courts, the action shall run 
in the name of the State of Texas, and 
t.he Attorney General shall asaign a spe· 
cial assistant to attend to all legal mat­
ters of. the board, and upon demand of 
the board it sh•ll he the duty nf the 
Attorney General to promptly ·fnrnish 
the necessary asaistance to the hoar.d to 
attend to .all ita leg,.1 requirements. 
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Se<. 32. The fa ot that there i1 now heall11 oll!~n, crutu an emer~nc7 and 
no un iform and ~fficient law for the imperative public necnait7 that tH eoa­
auppr .. • ion and pre .. ntion of dilUll otitutional rule providl111 that bill& bl 
within thi" State, other than that of read on three ee•eral daya be euptnded, 
foreign origin, and no etroctive 1y1tem and that tbil act takt etreet and bl In 
for pr .. erving, tabulating and utlli•lag foree from ond after ill ,._..,. end 
the vil•I and mortuary 1tati1tica of the it la oo enact..i. 
8tal• ond for the appointment of local 


